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BCTYIIUTEJIBbHAA CTATbA

MBI panbl IpencTaBUTh BallleMy BHUMAHUIO COOPHUK HayYHBIX CTaTel
0 METOIOJOTMYECKUM acIleKTaM IpaxkIaHCKO-IPaBOBOII HayKu, KOTO-
pBIit U3gaeTcs HaMu 1Mo utoraM IlepMCKUX YTEHUI MO METOMOJIOTMIECKUM
npobieMaM LUBWIMCTUYECKUX UCCIeI0BaHUA, TTpoBeaeHHBIX 20—21 Mas
2016 r. Ha Gase opuanyeckoro daxyasreTa [IepMCKOro rocynapcTBeHHOIo
HaIlMOHAJIBHOTO MCCIIEA0BATEIbCKOTO YHUBEPCUTETA B paMKaX MEPOIIPHsI-
THi 110 nipa3gHoBaHuio 100-1eTHETO 100MIIest YHUBEpCUTETA' .

DTO HE MEPBBII OIMBIT COBMECTHOM pabOTHI HAM MOJIOOHBIM COOPHUKOM
C HaIllMMM MapTHEpPaMM U3 KPYITHEHUIIIEro poCCUiiCKOro I0pUINIEeCKOTO
uznareabeTBa «CratyT». [TMIOTHBIM IIPOEKTOM ObLIO M3AaHKEe aHAJIOTUY-
HOTro cOOpHHUKA 1o UuToram IlepMcKuX YTeHMit o ITpodIeMaM METOIOJIOTUN
2015 1., KoTOpoe (cynst IO OTKJIMKAM KOJIJIET) 0Ka3aJoCh YIAUHBIM U BbI3-
BaJIO MHTEPEC B HAYYHBIX Kpyrax. Beipaxkaem 6;1aromapHOCTb U31aTEILCTBY
«CraTyT» 32 IOMOIb U MOAAEPKKY B peau3allii 3TOr0 HEIMPOCTOro, BO
MHOT'OM HOBaTOPCKOTI'O MTPOEKTa.

B 2016 r. ITepMmcKue yTeHUS MO LUBUIMCTUYECKON METOIOIOTUN OBIIN
MpOBeIeHBI B YeTBEpThIii pa3. [1epBrlii pa3 Mbl coopanuch Ha [TepMmckoit
3emiie B 2012 1., eme nipu ku3Hu npodeccopa Muxauna KOpreBuua Ye-
JIBIIIIEBA — YeJOBeKa, KOTOPOMY, COOCTBEHHO, M MpUHAMIeXkaaa unes
npoBeaeHus nonooHoro meporpusitusa B [lepmu (Muxaun FOpbweBuy co-
TpyaIHUYAJ ¢ Kadeapoit mpeanpuHUMATEIbCKOTO MpaBa, rpaxk IaHCKOTO
U apouTpaxkHoro mnpoiecca [IepMCcKOro rocynapcTBeHHOIO YHUBEPCUTETA,
obL1 ee mpodeccopoM). Kak 1 B IpoIIUIbIE TOABI, HAILIE MEPOIIPUSITHE OBLIO
nocasiieHo naMatu Muxanna KOpbseBruua — Halero apyra, KoJjieru, u3-
BECTHOI'O YYEHOTO-1IMBUJIMCTA, TIeAarora, MmoIy/spru3aTopa 1 OpraH1u3aTopa
IIyOOKUX IIUBUIMCTUYECKUX UCCAEIOBAHMI, BHECIIIETO 3aMETHBIN BKJIAl
B Pa3BUTHE METOAOJOTMUECKUX CTOPOH LIMBUIUCTUKMU.

Haira coBmecTtHast uaes kuBeT u pa3BuBaeTcs. B 2015 r. meponpusitue
TOJTYYMJIO CTaTyC CaTe/UIMTHOTO MpoekTa [TepMcKoro KoHrpecca yueHbIX-
1opucToB, ¢ 2015 r. mapTHepOM Halllei TUTOIIAAKM Ha TTIOCTOSIHHOM OCHOBE
BBICTYTAET U3AATEIbCTBO «CTaTyT».

' Cwm. npenplaymnii cGOpHUK Mo utoram ITepMCKUX YTEHUI O METOI0I0rMYECKIM
NnpodJeMaM IMBWIMCTUUECKUX UCCaeI0BaHui, cocTosiBiuxcs B 2015 r.: Metopoornye-
CcKMe MpobsieMbl LIMBUJIMCTUYECKUX UcciienoBaHuii: C6. Hayy. cT. / OTB. pen. A.B. ['abos,
B.T". Tony610B, O.A. Ky3neuosa. M.: Craryt, 2016. 192 c.
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C atoro rona I[Mepmckue yTeHUs MO METOMOJIOTUYECKUM TIpobIeMaM
LIMBUJIMCTUYECKUX MCCIeI0BAaHUI TTPOBOASITCS B compyxkecTBe ¢ KazaHckuMm
(IMpuBomkcKUM) (penepanbHBIM YHUBEPCUTETOM, B KOTopoM Muxaui FOpb-
€BMY 3aBenoBaJl Kaheapoii rpakIaHCKOro U MpeAIPUHUMATEIHCKOTO TTpaBa.

Bce 270 103B0OIMIIO OCYIIECTBUTD paHee 3aayMaHHOE: pa3BUBATh MPO-
€KT, MOMBITAThCSI IOHECTU Pe3y/IbTaThl COCTOSIBIIEHCS HAYyYHOU TUCKYCCU
JIO IIMPOKOTO KPyra IOpUANYECKOl OOIIeCTBEHHOCTH U, YTO, HABepHOE,
camMoe TJaBHOE, MMPUBJIEYb K €r0 peaiu3aliuu SIpKuX, HeOe3pa3InIHbIX,
3aMHTEPECOBAHHBIX JIOJEH — HAIIIMX KOJUIET, KOTOPbIe C 9HTY3Ma3MOM
noaaepKaayd HayaBIIyIOCsS TTOJIEMUKY MO TTpodeMaM METOIOJOTMH, UTO,
BHE BCSIKOTO COMHEHUsI, UMEeT Helpexoasiiee 3HaUeHUe ISl pa3BUTHUS
HayKy BOOOIIIe U IMBUJIMCTUKY B YaCTHOCTH.

HayuHble pe3ynbTaTsl MepBbIX, BTOPHIX M TPETbUX YTCHU, IPOBEIECHHBIX
cootBeTcTBeHHO B 2013, 2014, 2015 rr., ObUIM OIyOJIMKOBAaHBI B XXypHae
«BectHuk Ilepmckoro yHusepcuteta. FOpunnueckue Hayku» (2013. Ne 4;
2014. Ne 4; 2015. Ne 3 (http://www.jurvestnik.psu.ru)).

OcHoOBHag 1edb OpraHU3aTOPOB U MapTHepoB [lepMcCKUX YTeHMIA,
a TaKKe M3aaTeiell 1 penakTopoB HACTOSIIIIET0 COOPHMKA — 3TO YCUJICHUE
MHTEepeca K LIUBUJIBHO-METOIOJOTUYECKOM TTpobieMaTuKe, 0COOEHHO
CO CTOPOHBI MOJIOABIX MCCAeAOBaTeIel U cCoMcKaTeleil HayYHbBIX CTeIle-
Heli. MBI MOJTHOCTBIO pa3ielisieM MHEHHUE O TOM, UYTO «4eJIOBEK, HEe BOO-
PYXEHHBIII METOIOJIOTUUECKHU, IeHCTBYET IO METOMY IMPOO U OIINOOK»'.
CrenoBaHuE METOMOJOTMYECKUM TIPUHITAINIAM B IMBWIMCTUYECKUX pa3-
paboTKax CIIOCOOHO CTPYKTYPUPOBATh HAYUHYIO NESITEIbHOCTD, IPUBECTH
K TIOJIyU€HHU IO HAWTY4IlIeTo HAyYHOT O pe3y/ibTaTa IMPU MOMOIIY HAUMEHb-
LIMX CPEACTB.

P. MepuHr Ha3bIBaJI MOJOOHOE ClieNOBaHME TPUMMEHUTEIBHO K IOpHANYe-
CKOIl TEXHUKE «3aKOHOM OEPEKIIMBOCTU» U BUIE B HEM «OIMH U3 XKU3HEH-
HBIX 3aKOHOB BCSIKOM I0pUCTIpyaeHLIW» . «KOpucrnpyaeHLus, He MOHSIBILIas
9TOTO 3aKOHa, T.€. He yMeloIass 5KOHOMHO OOXOIUThCS C MaTEPUAJIOM,
OymeT 3amaBjieHa BCE YBEIMYMBAIOIIEHCS MAaCCOM TTOCEIHETO U TTIOTMOHET
OT COOCTBEHHOTO OorarcTBa»’. BaxHeiilas 3a1auya METOI0JIOTOB LIMBUIIM -
CTUYECKOI HayKKM — HE MOITyCTUTD €€ THOEIM 1o TOHHAMM IpapoMaHCKOM
TCEeBIOHAYYHOI IUTEPATypPhl, aBTOPBI KOTOPOIT HE BIIOJIHE TTOHMMAIOT, UTO,
Kak, 3a4eM M B KAKOM HarpaBJIeHUU UCCIECIYIOT.

Jlto0as Hayka HykmaeTcs B camopedIeKCUU, pa3BUTUM 3HAHUI 0 caMoii
cebe. KpaiiHe mone3HbIM AJ1s1 HIUBUJIMCTUUYECKOTO HAayKOBEIESHMSI ObLIO
OBl TIPOIOJKEHUE MCCIeIOBAHMSI, MPEAMPUHSITOTO B COBETCKMIA TIEPUOT

' Yuaros A.A. Obluee mOHsTHE METONOIOrMH // MeTOIOIOTHSI COBETCKOTO IPABOBEIe-
Hust: MexXBy30Bckuii ¢6. Hayy. Tp. CBepaiioBek, 1978. Beimn. 70. C. 27.
* Hepune P.®. YOpummueckast texuuka / Coct. A.B. ITomsikos. M.: Cratyt, 2008. C. 38.
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O.C. Nodde 0 3aKOHOMEPHOCTSIX Pa3BUTUST LIMBUIUCTUUECKON MBICIIH'.
ITono6Has paboTa Ha OCHOBE MOCTCOBETCKOTO I'PakaaHCKO-TIPaBOBOTO
maTepuaia mpeacTapisieT 00bIION METOAOJOTMUYECKUI MHTEPEC, CITOCOOHA
0003HAUNTh HAMTpPaBJIEHMS JaTbHENIINX UccenoBaHuii. Benb yueHbIii cMO-
TPUT Ha UCCIIEIYyeMOe SIBJICHUE Yepe3 MPU3MY CYIIECTBYIOIIETO B JaHHBIN
MOMEHT Hay4YHOTO 3HAHUSI.

JIrob6oe m1onoTBopHOE, pe3yIbTaTUBHOE MCCAEIOBAHME TTPABOBBIX SIB-
JICHUI, B TOM YMCJIE TPakIaHCKO-TIPaBOBBIX, JOJKHO HAYMHATKLCS C yCTa-
HOBJICHMST METOIOJOTMYECKUX TIPUHIIMIIOB U paMOK paboThl. [ToaTomy
HCCIIENOBATENIN TOJIKHBI OBITH B TIEPBYIO 0Yepeb 00YIeHbI UCITOJIb30BAHUIO
Pa3IMYHBIX METOIOB MTO3HAHMS M OCHAIIIEHBI METOAOJOTMUECKUM UHCTPY-
MEHTapueM.

Bormpoc o Tom, uTo npeacTasisieT co00ii HayuyHast METOIOIOTHSI, SIBJISI-
€TCSI CJIOKHBIM He TOJIBKO IJIs1 IUBUJIMCTOB, HO U JIJISI METOIOJIOTOB HAyKH,
U 1 puitocodoB U TeOpeTUKOB MpaBa. Ho obIieHayuyHast CI0XKHOCTh
npoOIeMbl HE TOJKHA MPUBOAMUTH K €€ M30eraHMIo B YaCTHBIX HayKax.

B Hacrosiiiee BpeMsi B chepe rpaxkIaHCKO-TTPaBOBBIX MCCIEIOBAHUN
CJIOXKWJIACh CUTYallUsl, B KOTOPOI METOMOIOTHSI, MOXKHO CKa3aTh, «<MCTUT»
LUBWIMCTHUKE: MTOJJHOE UTHOPUPOBAHUE METOIOJOIMYECKUX CTOPOH Hayd-
HOTO MCCIIeA0BAaHMS, HETTOHUMAaHME CYIIIHOCTH U 3HAYEHUSI METOI0JIOT U,
HEYMEHUEe T0JIb30BaThCsl CUCTEMOM OOIINX U YACTHBIX METOIOB HAYYHOTO
TMO3HAHUS TPUBOMAST K BBIXOJIAIIMBAHUIO UCTUHHOMN CYyTU HayKH, K MH-
TEHCUBHOMY Pa3MHOXEHHUIO HAyYHOTO «IIJIAHKTOHA», K «MCCJIEIOBAHUIO»
LUBUJIMCTUYECKUX XUMED, a HE peaJlbHO CYIIECTBYIOIINX HAYIHBIX MPO-
on1em. H.A. BraceHko He 6e3 OCHOBaHUI oXapaKTepu30Bajl COCTOSTHUE
COBPEMEHHOUN HAYYHOM IOPUINYECKOM MBICIU KAK «KPY>KEHUE MYTHOM
Boabl»’. K coxalleHUIO, 3Ta XapaKTepUCTUKA IPUMEHUMAa U KO MHOTUM
MPOBOAVMBIM ITUBUIMCTUYECKUM pa3padboTKaM.

MeTomoJioruio HayKu TPaaAUuILIMOHHO MTOHUMAKOT KaK COBOKYITHOCTh
METOI0B Hay4YHOTro Mo3HaHMsI. TeM He MeHee, KaK U3BECTHO, 1IeJIoe BCer-
J1a OoJIblIIe, YeM TIPOoCTasi COBOKYITHOCTh €ro yacTeii: Habop meTaneii mst
CcOOpPKM caMoJieTa — 3TO eIlle He CaMOJIeT.

OTaenbHbIE METOIBI MIO3HAHUS COCTABIISIIOT OCOOCHHYIO YacTh LIMBU-
JINCTUYECKOU METOIOJIOTMH, U CIIeli(brKa KaxKI0To U3 HUX JOJIKHA OBITh
OCBOEHA HMCCIIeI0BaTEICM.

[Ipexne Bcero MacTepcTBO YUYEHOTO-IOPUCTA OMPEeIsIeTCs €r0 MOHU-
MaHHMEM CIIeIIMaIbHBIX, YACTHOHAYYHBIX (0OIIeITPaBOBBIX) METOIOB MO~

" Hoge O.C. Paspurue unsunctideckoit Mpicau B CCCP: B 2 u. J1.: U3n-Bo JleHuH-
rpan. yH-ta, 1975 (u. 1), 1978 (u. 2).

? Bracenko H.A. O KpU3MCHBIX TeHACHIMSIX B paBe // FOpumnueckas texuuka: Exe-
rogHuk. Ne 8: leMmokpaTu3alus MpaBOTBOPYECTBA: MOKTPUHA, MpakTUKa, TexHuka. H. Hos-
ropon, 2014. C. 45.
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3HaHUS U CTIOCOOHOCTHIO UX MPUMEHSTh. Tak, UCITOIb30BaHNE UCTOPUKO-
MPaBOBOIO METOAA — 3TO He MepecKas ConepKaHusI HOPMATUBHBIX aKTOB,
PEeryJIMpPOBaBIINX B MIPOIIIOM MCCIEAyeMOE SIBJICHUE, WJIM PETPOCTIEKTUBRA
MHEHU y4eHbIX 0 HeM. TOYHO TakK e, KaK MCTOJIb30BaHUE CPaBHUTEIb-
HO-TIPaBOBOTO METO/a, 3TO HEe MepenruchiBaHUE M3 3aKOHOAATEIbHBIX
aKTOB 3apyOeKHBIX CTpaH CTaTell, peraiaMeHTUPYIOLIMX MTO3HaBaeMBblil
00bekT. [TomoOHOe ucrnoib30BaHME YKa3aHHBIX METOAOB MCCIeI0Ba~
HUSI OYeHb YaCTO MPUXOAUTCS HAOIIONATh B IIUBUIUCTUYECKUX HAYIHBIX
paborax.

K coxaneHuto, IMBUIUCTBI CKYITO UCITONB3YIOT METOIbI HEIOPUINMYECKIX
HayK (3KOHOMUKU, COLIMOJIOTUU, KYJIbTYPOJIOTHH, TICUXOJIOTUHU, MaTeMaTH -
KI), KOTOPBIC 3HAYUTEIHLHO PACIIUPSIIOT UCCIEN0BATEIbCKIE BOZMOXHOCTH.
Oco0eHHO MePCIEeKTUBHBIM, a B OTACIbHBIX MCCIETOBAHUSIX — HEOOXOIM -
MBIM BUAUTCS] 9KOHOMUUYECKUI M COLIMOJIOTMUECKUI aHATIU3 TPaKIaHCKOTO
MpaBa Ha MpeaMeT TOT0, KaK U3yyaeMoe IrpakIaHCKO-TIPaBOBOE SIBICHUE
BJIMSIET HA SKOHOMUKY M COLIMYM, U HaobopoT. Hampumep, BocTpedboBaH
JI1 B KOHKPETHBIX 9KOHOMUYECKHX OTHOIIIEHUSIX HETaBHO BBEIEHHBIN NH-
CTUTYT OAHKPOTCTBA (DU3MYECKMX JIUII, IIPUBE JIU OH K OKMIAEMOMY KO-
HOMUYECKOMY Pe3yJIbTaTy — 3HAUUTEIbHOMY CHIDKEHUIO 3a10JKEHHOCTHU
nepen Kkpeautopamu? [1py MOMOIIM COLIMOJIOTUYECKUX METOIO0B MOXHO
YCTaHOBUTb, KaK aApecaThl 3TOT0 MHCTUTYTa OTHOCSTCS K HEMY: SIBJISIETCS JI
yrpo3a 0aHKPOTCTBA pealbHBIM (PaKTOPOM, MOOYXKIAIOIINM K CKOpEHIIeMy
MOTAIICHUIO 3a10DKEHHOCTY WIM, HA000POT, CYACTIMBOI BO3MOXKHOCTBIO
n30aBJIeHUs OT TpeOoBaHUI KpeauTopoB. Bo BTopom ciydae apdekTrB-
HOCTb IpakIaHCKO-TPAaBOBOI perjaMeHTalui 0aHKPOTCTBA TpakKaaH OyneT
KpaliHe HM3KOM, B Xy/lleM cliydae — HEBOCTpeOOBaHHOM, YTO HE JOJKHO
OBITH IPOMTHOPHPOBAHO UCCIIEIOBATEICM.

Hepenko B iMBUIMCTUYECKMX pabOTaX MOXKHO BCTPETUTh HOBAaTOPCKUE
MPEMIOXKEHUS TI0 CO3MaHMNI0 IOPUINISCKMX KOHCTPYKIMIA, TPEOYIOIINX
3HAYUTEIbHBIX (PMHAHCOBBIX 3aTpaT, Ha KOTOPbIE UCCIenoBaTe N BOOO-
1I€ TIPEeANOYUTAIOT He o0paliaTh BHUMaHue. Tak, B 1UCCepPTAallMOHHBIX
HMCCAEIOBAHMSX MpeiaraeTcsl co3aaTh MEXaHU3Mbl KOMIIEHCALIMU Tpa-
JKIaHCKO-TIPaBOBOro Bpeda 0OOMaHYThIM yYaCTHUKAM J10JI€BOTO CTPOU-
TEJbCTBA, KePTBAM MPECTYIUICHUI M MHBIX MpaBOHAPYIICHU, TTOTpe-
ouTenaM, BKJIaJunMKaM 00aHKPOTUBINMXCS (DMHAHCOBBIX OpraHMU3aluii,
aBTOpaM HE3aKOHHO MCIIOJb3yeMbIX MPOU3BEACHUNM 1 IPYTUM JIUIIaM 3a
CYET CPEACTB rocyIapCTBEHHOTO OMOIKeTa. DKOHOMUYECKUI aHaIu3'
MOAO0OHBIX MOJIOXKEHUIT HOBU3HBI MCCICIOBAHMS SIBIISIETCST 00s13aTeIbHBIM
YCIIOBUEM UX BepU(PUKALIIU.

' Xa6puesa T 4. DKOHOMUKO-IIPABOBOI aHAIN3: METONOIOrUeCKuil moxxox // KypHan
poccuiickoro mpasa. 2010. Ne 12. C. 5-26.
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B oTaenbHBIX HIMBUJIMCTUYECKMX MCCICAOBAHUAX HEJIUMIIHUM OyaeT
MpUBJICUYCHUE METOIOJOIMUECKOT0 apceHaia KyJIbTyPOJIOTUIECKOM U TICU-
XOJIOTMYECKOI HayK, MO3BOJISIONIEr0 YYUThIBATh COOTBETCTBYIOIIUE OCO-
O6eHHOCTM ob1IecTBa. Tak, MpPU UCITOIb30BAHUM UCKIIIOUUTENILHO IMPaBOBOM
METOIOJIOTMU I0pUAMYECKask KOHCTPYKLIMSI OTHOLLIEHUI MEX/Ty 3aeMIIMKAMU
¥ MUKPO(DUHAHCOBBIMU OPTraHU3ALUSMU BBITJISIAUT TIOUTU «OECIIpooIeM-
HO»: OpraHu3alus BblIaeT HeOOJIbIINE CYMMbI Ha HEOTJIOXHBIE HYXKIIbI
rpaXXJaHUHY XOTb U MOJ BBICOKUI TTPOLIEHT, HO 0€3 00ecTieYnTeTbHBIX
Mmep. [1poGaemMbl 0OHAPYKMBAIOTCS MPU NIEPEHECEHUH 3TOI KOHCTPYKLIMU
B OOILIECTBO C U3BECTHBIMU KYJbTYPOJIOTMYECKUMU U IICUXOJOTUYECKUMU
0CO0eHHOCTSIMM. B KauecTBe 3aeMIIMKOB B TAKMX OTHOLIEHUSIX Yallle BCETO
BBICTYIAIOT JIIOAM HE TOJBKO C HU3KMM YPOBHEM JIOXOIOB, HO U HEBBICO-
KOI1 0011Iei1 1 TPaBOBOI KyIbTYPOIi, C HU3KOM CITOCOOHOCTBIO K TTPaBOBOM
pedekcuu, camoperyisiiyy. OHM HeaeKBaTHO OLIEHUBAIOT CBOM BO3MOX-
HOCTH, CO BCEMU BBITEKAIOIIMMU HE TOJbKO IPakKJIaHCKO-TIPABOBBIMU, HO,
K COXKaJICHUIO, 1 00JIee TSDKEIBIMU, YTOJIOBHO-IIPABOBBIMU, TTOCJICACTBUSIMMU.
HrHopupoBaHue 3THX (HakTOpoB 00€CIEHUBAET I'PaKIaHCKO-IIPABOBYIO
KOHCTPYKIIMIO «<MUKPO3aliMOB» 1 BbI3bIBA€T 00OCHOBAHHBII YIIPEK IOPUCTAM
B HEYMEHUU «M3y4aTh XU3Hb OOLIECTBA U TOCYAapCTBa, (DYHKIIMOHUPOBA-
HMeE IIpaBa B pycJie MX IeCTBUTEILHOIO MpeIHa3HAYCHMSI B XKM3HMU JIIOJICIH,
o01IecTBa» .

BesycnoBHO, HU OJHO HayYHOE MCClIefOBaHNE HE MOXET 00OMTHUCH
0e3 MCITOJIb30BaHMS OOIIIEHAYYHBIX METOAOB MMO3HAHUS (aHAIU3, CUHTE3,
JEeMyKIMs, MHIYKLKS, CpaBHEHUE, aHaJIoTus U 1p.). M XOTs, 110 MHEHUIO
Bb.W. IlyruHckoro, yKazaHHbIE IPUEMbI «IIPEICTABISIOT COO0I HE METOIbI
TOJTyYeHUsT HAyYHOT'O 3HAHUSI, a OOIIIME JJOTUIECKHE TTpaBrjIa BHITTOTHEHMS
MBICJIUTEJIBHBIX OTepalnii»’, MX UCCIISIOBATEIbCKUIA MOTEHIIMA HEJIb3sl
HEI0O0LCHUBATh. DTH CPEICTBA 00eCeYnBaIOT (hOPMaIbHYIO ITPABUJILHOCTD
CYXIEHMI, HO, KOHEYHO, He BCErna X UCTUHHOCTb.

B nenom ymectHoe u a(ppekTUBHOE MPUMEHEHNE METOI0B HAyYHOTO
MO3HAHMS TIPeIIojaraeT riyooKoe MOHMMAaHUE UCCIIeA0BaTeIeM UX MPU-
ponbl, Ha3HAYEeHUS, (PYHKIIMIA, TPaBUJI U CJIy4yaeB UCIIOIb30BaAHUS.

Ha nHamn B3rJjisin, aBTOpbl HUBUJIUCTUYECKUX pabOT, 0COOEHHO AMC-
cepTalMii, TOJKHBI HAa ypoBHe maparpaca, rjiaBbl, pa3ziesia OlnuchiBaTh
M30paHHYIO METOMOJIOTUIO ucciaenoBanusi. CTaHIapTHOIO MePEeYMCACHUS
METOIIOB MCCJIEAOBAaHUS BO BBEICHUHU PAa0OT, KOUYIOIIETo U3 OTHOM IuC-
cepTalMu B IPYTYI0, HEAOCTATOYHO MIJisI OObSICHEHUST M30paHHOM METOI0-

" Henpeenxo A.A. 3nauerne u Gopma 06ydeHUs: METOLOIOTHH IopucnpyneHimu // To-
CyIapCTBO U MPaBO: BOIPOCHI METOAOJIOTMU, TEOPUU U MPAKTUKU (yHKLIMOHKUpOoBaHwust: CO.
Hayu. cT. / [Tox pen. A.A. Henpeenko. Camapa: Uza-Bo Camap. yH-Ta, 2006. Boir. 2. C. 9.

? Iyeunckuii b. M. Metononoriueckiue Borpocsl pasoseneHust // [pasosenctue. 2010.
Ne 1. C.9.
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JIOTUY ¥ MeTONOB Mo3HaHMs1. Heobxonumo yeTkoe 1 moapodHoe U3a0xkKe-
HUE TOro, KaKoil MeTo ObLI MCITOJb30BaH, 3a4eM 1 MToYeMy UMEHHO OH
ObLT U30paH UccaeaoBaTeNIeM IS MMOJIyYeHUS ONPeaeIEHHOTO HAyYHOTO
pe3yJibTrara.

BnpoueM, y METOZOJIOTMY HayKH, B TOM YMCJIE€ LIUBWJIMCTUIECKON Me-
TOJIOJOTUHU, €CTh M 00IIAasl YacTh, MIOCKOJIbKY METOHIOJOTHS KaK 0cobast
OpraHu3aIus HAy9YHOU NesITeIbHOCTU OTBEYAeT He TOJBKO 32 UCITOJb30-
BaHME HEOOXOAMMBIX CPEICTB 1 MPHUEMOB HayIHOIO TO3HAHMS, HO U 3a
KOPPEKTHOE OIpeesieHre 00beKTa 1 IpeaMeTa UCCAeNOBaHUsI, ero 3a1ay
M 3TaroB, €ro TEOPETUUECKON M IMITMPUUECKON 0a3bl, €ro pe3yabTaToOB
(Hay4YHOI1 HOBU3HBI)'.

K o01eit yacTu HUBMJIMCTUYECKON METOIOJOTMH OTHOCUTCSI M BOTIPOC
O COOTHOIICHMHU HAayK «T€OpUs MpaBa» U «IpaxkIaHCKOE MpaBo», IPO-
MCTEKAIOIINi1 U3 00IIIero BOIIPOCa O COOTHOLIEHUU TEOPUU M METOIOJIOTUI
Hayku. HayyHas Teopusi BBIIOJHSIET METOMOJIOTMYeCKUe (DYHKIIMM BO BCEX
Haykax’. UMeHHO 0011ast Teopusi, GOpMUPYST «CUCTEMHYIO METOA0JI0TYe-
CKYIO YCTAHOBKY ISl TIOCJIAYIOIIUX IOPUANYECKUX UCCASIOBAHUN»’, BbI-
MOJTHSET TaKyko (DYHKIIMIO IO OTHOIICHHUIO K TPaKIaHCKO-TTPaBOBOI1 HayKe.
DTO 03HayaeT, YTO TeOpHUsl MpaBa MoKa3bIBaeT CIIOCOO0 MPOHUKHOBEHUS
B CYIIIHOCTh IMBUJIUCTUYECKOTO sIBIeHUS. [TOHSATHSI, pacKpBIThIE TeOpUEit
npaBa, JOJDKHBI MOJIydyaTh JaTbHEHIITYI0 KOHKPETHU3ALMIO B OTPACIEBBIX
HayKax 4yepe3 BBISIBJICHUE UX OTpacieBbix ocodbeHHocTeil. M1 HaobopoT,
HCCeA0BaHNEe KOHKPETHOTO IpaXkIaHCKO-TIPABOBOIO SIBJICHUS JOKHO
BECTUCH C IIMPOKUM MCTIOJIb30BaHUEM Pa3pab0TaHHOIO IOPUINYECKON
HayKOI TeOPETUYECKOT0 MHCTPYMEHTAPpUS TO3HAHUS TTPABOBBIX SIBJICHUI:
«YPpOBEeHb TEOPUH TTPaBa KaK METONOJIOTMU MPEICTABISIET COO0I OCHOBOIIO-
Jlaralolrylo HayKy O IIpaBe, B KOTOPOIt BBIPa0aThIBAIOTCS KITIOUEBbIC TIOHSITHS
W TIPUHIIMIIBI TIpaBa, ¢ KOTOPBIMU pabOTalOT KOHKPETHBIE IOPUINIECKIE
Hayku»*. BTo obecrneuynBaeT U U3BECTHYIO MOHSITUITHO-KAaTeropruaabHyI0
CTPOMHOCTH MPABOBOI HAYKU B LICJIOM.

Tem He MeHee B COBPEMEHHBIX [IUBUIMCTUYECKUX UCCIETOBAHUSIX MbI
HEepeaKo BUAMM KpaitHe TTpeHeOpekUTeIbHOS OTHOIIIEHUE K UMEIOIITMMCS
TEOPETUKO-TIPAaBOBBIM HAayYHBIM pe3ybTaTaM. Pe3yabTaThl IUBUIUCTH -
YeCKUX HMCCAeI0BaHUI, HAIpUMep O rpakIaHCKOM IPaBOOTHOIIIECHUM,

' Jlasapes B.B., Junens C.B. icTopust 1 METOIOJIOTHSI IOPUANYECKOil HayKu. M.: Hop-
ma: UHOPA-M, 2016. C. 166.

? F0oun 3.I. Metonosorust Hayku. CucteMHocTb. [esitenbHOCTh. M.: Jlenann, 2016. C. 69.

* Jlazapes B.B., Jlunens C.B. Yxa3. cou. C. 175. Cwm. takcke: Baiimun M.H. O Metonoio-
IMYEeCKOM 3HaYeHUU U TIpeMeTe o0l1eil Teopuu rocyaapeTsa U npasa // ['ocynapcTBo u npa-
B0. 2007. Ne 4. C. 5-9.

* Koocesnuros B.B. Metomonorus i uctopuisi nipasa: Yue6. mocobue: B 2 u. Omck: M-
Bo OMck. roc. yH-Ta, 2008. Y. 1. C. 21.
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0 I'paXIaHCKO-ITPABOBBIX IOPUANIYECKUX (paKTaxX, O rPakIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH, O I'pakIaHCKO-TIIPAaBOBOI 3aIlUTe CYyOBEeKTUBHBIX TIPaB,
0 rpaXkIaHCKUX CYyOBEKTUBHBIX MMPaBax U 00513aHHOCTSIX, HACTOJbKO «OpU-
TMHAJIbHBI» U aJIEKU OT TEOPETUKO-IIPABOBBIX MPEACTaBACHUI 00 3TUX
OOIIIETIPAaBOBBIX SIBJICHUSIX, UTO BBI3BIBAIOT ¥ TEOPETUKOB MpaBa 000CHO-
BaHHbBIC HETaTUBHBIC PEaKIIMK: OT INIyOOKOT0 HETOYMEHHUS 10 0OOCHOBaH-
HOro Bo3MyllieHMsI. Takasi cuTyalus BO3HUKAET MO0 13-3a HEMMOHUMaHUS
METOI0JOTMYECKOI0 3HAaYEHMS TEOPUU TIpaBa [Uisl OTPACJIEBbIX HAYK, JIMOO
M3-3a O0IIIeTO HE3HAHUS COAEPXKaHMSI, CTPYKTYPHBI M CYTU cCaMOl Hay4HOI
METO/I0JIOTUH.

Kpowme Toro, BaxkHO pa3ianuaTh GyHIaMEHTaJIbHbIC U MPUKJIaIHbIC
LIUBWJIMCTUYECKHUE UCCIeN0BaHUs. BHeceHUe n3MeHeHU T B IeliCTBYIOIIEe
3aKOHOJIATEJbCTBO U COBEPLIEHCTBOBAHUE CYyNeOHOU MPAKTUKU HE MO-
TYT, KaK MPeACTaBIsSIeTCs, ObITh LEeIIMU (DyHIaMEHTaIbHBIX Pa3padoToK,
XOT$ MOCJAEAHUE TAKUM 00pa3oM NMPpUOOPETAIOT KOCBEHHOE MPAKTUYECKOE
3HAYEHUE.

Bripouem, HanbGoJee CIOXKHBIM MPEACTABIISIETCS BOMPOC O (HIIOCOPCKOIM
YaCTU LIMBUIUCTUIECKON MeTomooruu. OT MUPOBO33PEHUS 1 TIPABOTIOHM -
MaHUs yY€HOTO BO MHOTOM 3aBUCST KaK U30MpaeMble METO/IbI UCCIIEN0BA-
HUS, TaK U €ro pe3yJbTaThl.

Tak, HopMaTUBU3M MpeArnoaraeT u3ydeHne UCKIIOUNTETbHO TpaXK1aH-
CKO-TIPaBOBBIX HOPM, PerjlaMeHTUPYIOILIMX ITpaBoBoe siBeHre. HecmoTpst
Ha TO YTO LIMBWJIMCThI-IUCCEPTAHTBI OYEHD PEIKO YKA3bIBAOT HOPMATUBU3M
B Ka4eCTBE METONOJOIMYECKON OCHOBBI pabOThI, UMEHHO OH Yallle BCEro
TaKOBOH U SIBJISIETCS. YKa3aHME B TaKMX paboTax Ha TO, YTO NUAJIEKTH-
Ka — OCHOBA MCCJIeIOBAHMS, CBUIETEIbCTBYET O HEMOHUMAHUU KaK HOP-
MaTHMBU3Ma, TaK U IUAJEKTUKH, MOCKOJIbKY OCHOBHOM MpUEM MOCIEeIHEN
BOOOIIIE «HE TIPUTOACH 1T U3YYEHUsT COBOKYITHOCTHU TPABOBBIX HOPM» .
M HopMaTHBHBIN MOAXOA HE TIPEAToaracT UCIOIb30BaHNE MEXKIUCIIU -
TMJIMHAPHOU METOAOJIOTUHU, TaK KaK U3YYaeT CTATUYHbIE TPABOBbIE HOP-
MbI 0€3 yJeTa UX peajJbHOro CoAepKaHusl, SKOHOMUYECKOM, COIIMaTbHOIA,
KYJAbTYPHO, ICUXOJIOTUYECKOI 1 MHOI BHETIPaBOBOI 00YCIOBIE€HHOCTH.
3nech rpaxkIaHCKO-MPaBOBbIE HOPMBI, PETJIAMEHTUPYIOIINE UCCIEayeMbIit
npeaMeT, TpUHUMAIOTC 0e3 KaKuX-JI1Mbo 000CHOBaHU, Kak gorma. Jlo-
rMaThyecKask MeTOIO0JIOT S MCCIIEIOBAaHUS IPakIaHCKO-TTPAaBOBBIX ITPOOIEM
00YCJIOBIMBAET ONpPEACICHHbII HAOOP METOIOB ITO3HAHMS’, KOTOPBIii OyIeT
OTJIMYATBLCS OT METOMIOB, HAIPUMEDP, CPABHUTEILHO-TIPABOBOIO UJIM COLIM-
aJIbHO-TIPABOBOIO UCCJIEN0BAHUS.

" Iyeunckuii B.1. Yka3. cou. C. 9.
> CM. 0 Hux, Harpumep: Coipsix B.M. VICTOPHSI M METOLOJIOTHSI OPHAMYECKOH HAYKN:
Vyebnuk. M.: Hopma: UH®PA-M, 2013. C. 327—335.
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CerofHs1 B METOIOJIOTMYECKO OCHOBE ITMBUIMCTUYECKMX UCCIIETOBAHUI
MbI HaOJII0HaeM «IPeMYydyI0 CMECh» HECOBMECTUMBIX MUPOBO33PEHUYECKUX
MHTPEIUEHTOB B CAMbIX Pa3HOOOPA3HBIX COYCTAHUSIX: TUATICKTUKH, MeTau-
3UKHU, UAeAIN3Ma, MaTepuain3Ma, peaim3Ma, MICTOprU3Ma, HOpMaTUBU3Ma,
€CTECTBEHHO-TIPaBOBOT0, COLIMOJOIMYECKOro, (DeHOMEHOIOTMYECKOTO,
KOMMYHMKATUBHOTO 1 MHBIX MOIXOA0B K MTOHMMAaHUIO TpaXkIaHCKO-TIpa-
BOBBIX SIBJICHUM.

besycnoBHO, B epByI0 ouepeab Takask CUTyallusl BbI3BaHa OOLIUM CIBH-
TOM B POCCHICKOI HayKe ¢ METOI0JIOTMYeCKOr0 MOHU3Ma B CTOPOHY TUTIO-
panu3ma. Mel He MpoTUB (UI0CO(CKO-METOA0JOIrMYECKOTO TUTIOpaIn3Ma,
HO TITIOPAJIU3M C TUATEKTUUECKONM HEOOXOIMMOCTbIO MMEET IBE CTOPOHBI,
TauT B ce0e M3BECTHOE BHYTPEHHEE MPOTMBOpEUYrEe, TOUHO MOIMEUECHHOE
O.B. MapteikunbiM: «[Iaopann3m xopolil, Koraa OH ONUpaeTcs Ha Co-
JIMAHBIE KYJIbTYPHbIE TPAAULIMU, COYETAETCS C Cepbe3HO O0PHOOIA Uei,
MOJIEMUKOM, HETEPITMMOCTBIO K HEMPO(hEeCCUOHAIN3MY, TICEBIOHAYYHOCTH,
XaJIType, «CaMOBBIPaXKEHMIO», MMPOAMKTOBAHHOMY XKEJaHUEM CJIaBbl WU
KOPBICTHBIMU COOOpaXXeHUSIMU (YUEHBIE CTEIIeHU, JOJKHOCTH, TIPECTIK).
[Tpu Takux ycI0BUSIX IUTIOPATU3M TTO3BOJISIET TOBBICUTH YPOBEHb HAYYHOTO
BbICKa3bIBaHUs. Ec/iu xke 3Toro HeT, CBoOO0Ia MBICIM 000paurBaeTCs pas-
HY3IaHHOCTBIO, BCESTHOCTBIO U BCEMO3BOJICHHOCTBIO, UYTO BEACT K MaICHUIO
KYJBTYPBI UCCIICTOBAHUSI» .

ITpoTUBOCTOSITH TAKO «pa3Hy3MaHHOCTH, BCESTHOCTU 1 BCEIO3BOJICH-
HOCTH» B TEOPETUUECKOM MMO3HAHMU CITIOCOOHA TOJIBKO CTPOIHAs, TTOCe-
JIoBaTeIbHas, TIPoayMaHHas 1 OOBEKTUBHO 0OOCHOBAHHASI METOIOJIOTHUS
ucciaenosanus. [1pu aToM, 1o cripaBeiBoMy 3amMedanuro H.H. Tapacosa,
«BBIOOD (DrTO0CODCKIX OCHOBAHUI M METOIOJIOTMU UCCISIOBAaHUS — BBIOOD
M OTBETCTBEHHOCTh YYEHOT0»’, KOTOPBIM (1 BBIOODPY, M OTBETCTBEHHOCTH)
HauYMHAIIIMX MCClIeAoBaTeNeil, 6e3yCcI0BHO, HANO YIUTh.

B cBs13u ¢ 3TUM coneiicTBUe pa3pabOTKe U pa3pelIeHUI0 METOI0JI0-
TMYECKHUX MPOOJIeM HUBWIMCTUKM U LIUBUJIMCTUIECKUX MCCIIeI0OBaHUM
peaakTopaM 1 aBTOpaM HACTOSIIIET0 COOpPHMKA BUIUTCS B KAYECTBE MPU-
OPUTETHOIO HAaNpaBJIEHUS CBOEM HAYYHOU U HAYyYHO-IIEAAaroru4eCcKomn
paboThl, KOTOpasi OyIeT MpoaokKeHa, B YaCTHOCTH, B paMKax MpOBEIe-
HUs Ha 6a3e opuaryeckoro dakyiaprera [TepMcKoro rocynapcTBeHHOTO
HallMOHAJIBLHOTO MCCJIEeA0BAaTEIbCKOTO YHUBEPCUTETA B COTPYIHUUECTBE
¢ ropuanueckuit paxkynpreTrom Kazanckoro deaepaaibHOTO YHUBEPCU-
TeTa CTaBIIMX €XeToaHbIMU [IepMCKUX YTEHUI MO METOMOJOTNYECKUM
npobiaeMaM IMBUIMCTUYECKUX McchaenoBaHuii. K yyacTtuio B HUX MBI

' Mapmuviukun O.B. O6 ocobeHHOCTSIX hutocodcKo-T1paBoBoii metomoioruu // Focy-
napctBo u paBo. 2016. Ne 6. C. 21.

* Tapacos H.H. MeTomonorimdeckie mpoGaeMbl I0pHINIecKoii Hayki. ExatepuHGypr:
N3n-Bo I'ymanutapHoro yH-ta, 2001. C. 48.
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puriIanaeM J0KTOPOB IPUANYECKUX HAYK U JOKTOPAaHTOB, HeOe3pa3-
JIMYHBIX K CETOMHSIITHEMY COCTOSIHUIO METOIOJOTUYECKON TeMaTUKKU
B rpakIaHCKOM TIpaBe.

Beipaxkaem Takxke HalexXay Ha TTPOJOIKEHUE B3aUMOBBITOIHOTO CO-
TPYIHUYECTBA C HALIIMM HEM3MEHHBIM TTapTHEPOM — U3AaTeIbCTBOM «CTa-
TyT», KOTOPOMY OT MMEHHU BCEro aBTOPCKOro KOJUIEKTHBAa COOpHUKA MBI
BbIpaXKaeM MPU3HATEIbHOCTb U 0J1aroJapHOCTb 32 BCEMEPHYIO MOANCPKKY
HaIllero HayYHOTO MEPOIPUSITUS U 3a MPEIOCTaBICHHYIO BO3MOXHOCTD
OITyOJIMKOBATh HAyYHBIE CTAThbU €TI0 YIaCTHUKOB.

OmeemcmeeHHble pedaKmopbl:

dokmop ropuduteckux HayK,
3acayxcenHolil opucm PO A.B. Iaboe

dokmop opuduueckux Hayk, npogeccop B.I. Toayouos
dokmop rpuduuecKux Hayk, npogheccop 0.A. Ky3neuoea



OPENING CHAPTER

We would like to bring to your kind attention a collection of articles on
the methodological aspects of the civil science which is published based on
the results of the Perm Reading of the Methodological Problems of Civil Re-
searches, held on May 20—21, 2016, at the premises of the Law Department
of the Perm State National Research University within the framework of the
events dedicated to the celebration of the 100" anniversary of the University'.

This is not the first experience of the team-work at such a book with our
partners from biggest Russian juridical publishing house “Statut”. Publishing
a similar volume based on the results of the 2015 Perm Reading on Method-
ological Problems was the pilot project which (as judged by the feedback of
the colleagues) turned to be successful and caused interest in the scientific
community. We express our gratitude to the “Statut” publishing house for
their help and support in the realization of this complex, largely innovative
project.

In 2016, the Perm Reading on the Civil Methodology were held for the
forth time. For the first time, we gathered on the Perm land in 2012, when
Professor Mikhail Yurievich Chelyshev was alive. He was the person to in-
troduce the idea of holding such events in Perm (Mikhail Yurievich worked
together with the Business Law, Civil and Arbitration Procedure Chair of
the Perm State University, was the Chair Professor). Like in all the previous
years, our event was dedicated to the memory of Mikhail Yurievich — a friend
of ours, our colleague, a famous civil scientist, a teacher, the popularizer and
the organizer of deep civil researches, who made a prominent contribution to
the development of the methodological aspects of the civil science.

Our mutual idea is alive and developing. In 2015, the event got a status of
the satellite project of the Perm Congress of the Law Scientists, since 2015 the
“Statut” publishing house is a permanent partner of our scientific platform.

Starting from this year, the Perm Reading on the Methodological prob-
lems of the Civil Researches are organized jointly with the Kazan (Privol-
zhsky) Federal University, where Mikhail Yurievich was the Head of the Civil
and Business Law Chair.

' See the previous publication on the results of the Perm Reading on the Methodological
Problems of the Civil Researches held in 2015: Methodological Problems of Civil Researches:
Collection of Scientific Articles / Ed. in Ch. A.V. Gabov, V.G. Golubtsov, O.A. Kuznetsova.
M.: Statut, 2016. 192 p.
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All that allowed to reach the desired purpose: to develop the project,
to try to bring the results of the performed scientific discussion to the wide
range of the juridical community, and what is more important — to involve
prominent, unindifferent, interested people to the project realization — our
colleagues, who enthusiastically supported the started dispute on the meth-
odological problems. This, beyond all doubt, has a permanent importance
for the development of science in general and the civil science in particular.

The scientific results of the first, the second and the third readings held
correspondingly in 2013, 2014, 2015, were published in magazine “Perm
University Herald. Juridical Sciences” (2013. # 4; 2014. # 4; 2015. # 3 (http://
www.jurvestnik.psu.ru)).

The principal purpose of the organizers and the partners of the Perm
readings, and of the publishers of this book — is intensifying the interest for
the civil methodological problematics, especially on the part of the young
researchers and postgraduates seeking for the scientific degrees. We totally
share the opinion that “a person not armoured methodologically, proceeds
by trial and error”'. Observation of the methodological principles in civil re-
searches can structure the scientific activity, lead to gaining the best scientific
result using the minimum amount of means.

R. Jhering called such an observation the “law of economy” and saw “one
of the life laws of any jurisprudence” in it: “The jurisprudence that has not
understood this law, i.e. the jurisprudence that is not capable of economic
treatment of the material, will be pressed with the growing mass of the lat-
ter and will die of its own richness”’. The most important task of the of the
methodologists of the civil science is to avoid its destruction by the tons of
the graphomaniac preudoscientific literature, the authors of which do not
fully understand what they study, how they study, what they study it for, and
in which aspect they study it.

Any science needs self-reflection, the development of knowledge about
itself. The continuation of the investigation performed in the Soviet period
by the O.S. IToffe on the logics of the civil law thinking’ development would
be extremely useful for the civil science studies. Such a work based on the
post-Soviet civil law material is of great interest and can show the directions
of the further research. This is because the scientist looks at the researched
phenomenon through the prism of the scientific knowledge existing at the
present moment.

' Ushakov A.A. General Notion of Methodology // Methodology of Soviet Legal Science:
Inter-University Collection of Scientific Works. Sverdlovsk, 1978. Issue 70. P. 27.

* Jhering R. von. Legal Engineering / Content by A.V. Polyakov. M.: Statut, 2008.
P. 38.

* Joffe 0.S. Development of the Civil Thought in the USSR: in two volumes. L.: The Pub-
lishing House of the Leningrad University, 1975 (part 1), 1978 (part 2).



16 Opening Chapter

Every meaningful, productive research of the legal phenomena, including
those of the civil law character, should start with establishing the method-
ological principles and frames of work. That is why, the researches should
first of all be taught to use different methods of cognition and be equipped
with the methodological tools.

The question about what the scientific methodology is, is a complicated
question not only for the civilians but also for the methodologists of the
science, for the philosophers and the theorists of the law. But the general
scientific complexity of the problem should not lead to avoiding it in the
specific sciences.

At present, the situation is created in the sphere of the civil law researches,
when the methodology, in a manner of speaking, “takes a revenge” over the
civil science: the full ignoring of the methodological aspects of the scientific
research, the lack of understanding of the essence and the meaning of the
methodology, the failure to use the system of the general and the specific
scientific cognition methods leads to the diluting the very core of the science,
to the intensive multiplication of the scientific “plankton”, to the research of
the civil “chimeras” instead of the really existing problems. N.A. Vlasenko
rightly characterized the state of the modern scientific thought as the “cir-
culation of the muddy water™'. It is a pity this characteristic is applicable to
many scientific researches being performed.

The methodology of the science is traditionally understood as a complex
of the scientific cognition methods. Nevertheless, as known, the entire is
always bigger than a simple set of the components: a kit for making a plane —
is not yet a plane itself.

The cognition methods separately are a specific part of the civil methodol-
ogy, and the researcher should be familiar with each of them.

To begin with, the the excellence of a legal theorist is defined by his under-
standing of the special, specific (general legal) methods of cognition and his
ability to use them. For example, the usage of the historical legal method — is
not the interpretation of the contents of the normative acts, that regulated in
the past the researched phenomenon, and not the retrospective of the scien-
tists’ opinions about it. Similarly, the use of the comparative legal method is
not the re-writing the articles, covering the researched phenomenon, from
the legislations of the foreign countries. Such application of the mentioned
research method is very often met in the civil scientific works.

It is a pity that the civil scientists seldom use the methods of the non-
juridical sciences (economy, sociology, cultural studies, psychology,

' Viasenko N.A. About the Crisis Tendencies in Law // Juridical Techniques: Annual.

# 8 “Democratization of the Law-Making: Doctrine, Practice. Technique”. Nizhniy Novgorod,
2014. P. 45.
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mathematics), which significantly enlarge the opportunities of the research.
An especially promising and in some researches — a necessary method is the
economic analysis and the sociological analysis of the civil law concerning
how the civil legal phenomenon under study influences the economics and the
society and vice versa. For example, if the recently implemented institution
of the personal bankruptcy is needed in the specific economic relations, if it
has led to the expected economical result, i.e. the significant reduction of debt
to the creditors? Using the sociological methods, one can discover how the
addressees of this institution treat it: if the risk of bankruptcy is a real factor
inducing to pay the debt, or if it, on the contrary, is a happy opportunity to
get rid of the creditors’ claims? In the latter case, the efficiency of the civil
legal regulation of the personal bankruptcy will be extremely low, in the
worst case scenario — the regulation will be not needed, and this cannot be
ignored by the researcher.

It is quite often that the civil works include the innovative proposals that
require considerable financial resources which are totally not taken into
attention by the researchers. For example, the thesis researches propose to
develop the mechanisms of compensating the civil damage for the deceived
participants of the co-funded construction project, for the crime victims and
the victims of other offences, for consumers, for the investors of the bankrupt
financial organizations, for the authors of illegally used creative works, and
other persons at the expense of the national budget. The economic analysis'
of such statements about the novelty of the research is a mandatory condition
for their verification.

In some of the civil researches it will be relevant to use the methodologi-
cal toolbox of the cultural and psychological sciences allowing to account for
the corresponding special features of the society. For example, when using
exceptionally the legal methodology, the juridical construction of the rela-
tions between the borrower and the microfinance organizations look practi-
cally “trouble-free”: the organization gives the citizen a definite amount of
money for his immediate needs, although at high interest rates but with no
deposit. The problems of this construction are revealed when this construc-
tion is transferred to the society with the known cultural and psychological
features. The borrowers are usually people not only with low income but also
having low general and legal culture, with low capacity for the legal reflection
and self-regulation. They inadequately evaluate their possibilities, with all
the resulting civil consequences and, it is a pity, with harsh criminal conse-
quences. The ignoring of this factors devaluates the civil legal construction of
“microloans” and leads to the justified blaming the lawyers for their failure to

" Habrieva T.Y. Economic Legal Analysis: the Methodological Approach // Magazine of
the Russian Law. 2010. # 12. P. 5-26.
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“study the life of the society and the state, the functioning of the law within
the framework of their actual purpose in the life of people and the society”'.

Surely, none of the scientific researches can be made with no general
scientific methods of cognition (analysis, synthesis, deduction, induction
comparison, analogy etc.). Although, in opinion of B.I. Puginskiy, the
mentioned means “are not the methods of getting the scientific knowledge
but are the general logical rules of performing the intellectual operations™,
their research potential should not be underestimated. These means provide
for a formal rightness of the statements, but not always for their verity of
course.

In general, the relevant and effective application of the scientific cognition
methods supposes the deep understanding of their nature, purpose, functions,
rules and cases of use by the researcher.

In our opinion, the authors of the civil works, especially the authors of
the theses, should describe the chosen methodology of the research at the
level of the paragraph, chapter, section. The standard list of the research
methods being repeated in every thesis, is not sufficient for explaining the
chosen methodology and the methods of cognition. It is necessary to describe
distinctly and in detail, what method was used, the reason and the purpose
for choosing it to get a definite scientific result.

However, the methodology of the science, including the civil science,
has a common part, because the methodology as a specific organization of
the scientific activity is in charge not only for the use of the necessary means
and procedures of the scientific cognition but also for the correct definition
of the object and the subject of the research, for its tasks and phases, for its
results (scientific novelty)’.

The common part of the civil methodology also includes the question of
the correspondence between the “theory of law” and the “civil law” sciences,
resulting from the general question of correspondence between the science
theory and methodology. The scientific theory performs all the method-
ological functions in all the sciences®. The general theory, by forming “ the

95

systematic methodology mindset for the forthcoming juridical researches™’,

' Nepreenko A.A. Meaning and Form of Teaching the Jurisprudence Methodology //
State and Law: Issues of Methodology, Theory and the Practice of Functioning: Collection
of Scientific Articles / Ed. by A.A. Nepreenko. Samara: Samara University Publishing House,
2006. Issue 2. P. 9.
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performs this function for the civil science. This means that the theory of law
shows the way of gaining an insight into the civil phenomenon. The notions
uncovered by the theory of law, should get the further concreteness in sectoral
sciences through revealing their sectoral features. And, vice versa, the research
of the specific civil phenomenon should be held with a wide use of the legal
phenomena cognition theoretical tools developed by the juridical science:
“The level of the theory of law as the methodology is a fundamental science
about the law where the key law concepts and principles are being developed
to be used by specific juridical sciences”'. This provides for a well-known
conceptual and category harmony of the legal science as a whole.

Nevertheless, in modern civil researches we often see an extremely dis-
respectful attitude towards the existing theoretical legal results. The results
of the civil researches, for example about the civil legal relations, about the
civil legal juridical facts, about the civil legal liability, civil legal protection of
the rights, civil rights and duties, are so “unique” and far from the theoreti-
cal legal concepts of these legal phenomena, that they cause only reasonable
negative reaction of the legal theorists — from the deep bewilderment to the
explainable indignation. Such a situation is a result either of the misunder-
standing of the meaning of the theory of law for the sectoral sciences or of
the general lack of knowledge on the contents, the structure and the essence
of the scientific methodology itself.

Besides, it is important to differentiate between the fundamental and the
applied civil researches. Introducing changes into the existing legislation
and improving the court practice cannot be the purposes of the fundamental
researches, although as a result the latter gain an implied practical meaning.

However, the question of the philosophical part of the civil methodology
is deemed to be most complicated. The chosen methods of research and the
results of the research to a large extent depend on the scientist’s world view
and his law understanding.

For example, the normativism suggests the exceptional study of the civil
legal norms that regulate the legal phenomenon. Despite the fact that the
civil theses defendants very seldom indicate the normativism as the meth-
odological basis of the work, it is more often that it is the basis of the work.
Indicating the dialectics as the fundamental of such a research means that
both the normativism and the dialectics are misunderstood, because the
principal technique of the latter is not “applicable for studying the the aggre-
gate of the legal norms™”. Besides, the normative approach does not suggest
the usage of the inter-disciplinary methodology, because it studies the static

" Kozhevnikov V.V, Methodology and the History of Law: Textbook: in two volumes. Omsk:
Omsk University Publishing House, 2008. Part 1. P. 21.
* Puginskiy B.I. Op. cit. P. 9.
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legal norms with no account for their real contents, and economic, social,
cultural, psychological and any other extralegal dependence. In this case,
the civil legal norms regulating the object in question, are accepted with no
explanations, as a dogma. The dogmatic methodology of researching the
civil legal problems defines the choice of the definite set of the cognition
methods', which will differ from the methods of, for example, comparative
legal of social legal research.

Today, we observe the “grim cocktail” of the incompatible world-view
ingredients in most diverse combinations: of the dialectics, metaphysics,
idealism, materialism, realism, historicism, normativism, natural legal ap-
proach, sociological approach, phenomenological approach, communicative
and other approaches to understanding the civil phenomena.

Surely, such a situation is primarily caused by the general shift in the
Russian science from the methodological monism to pluralism. We are
not against the philosophical methodological pluralism but the pluralism
with dialectical necessity has two sides and holds internal contradiction,
accurately noticed by O.V. Martyshkin: “The pluralism is good when it
rests on solid cultural traditions and is coupled with a serious battle of
ideas, with polemics, impatience for incompetence and pseudo science,
craftsmanship, “self-expression” imposed by the will to become famous
or by the deceptive ideas (scientific degrees, positions, honour). Under
such conditions, the pluralism leads to improving the level of the scientific
statement. Otherwise, the freedom of thought degenerates into the dis-
soluteness, whateverism and permissiveness, and this leads to decreasing
the culture of the research™.

Only harmonious, well-thought-out, objectively justified research meth-
odology can withstand such a “dissoluteness, whateverism and permissive-
ness” in the theoretical cognition. With this, in accordance with the fair
point of N.N. Tarasov, “the choice of the philosophical grounds and the
methodology of the research — is the choice and the responsibility of the
scientist™, and the young scientists need to be taught both.

In that context, the assistance in the development and solving the meth-
odological problems of the civil science and the civil researches is deemed by
the authors and the editors of the publication as the top-priority field of their
scientific and scientific pedagogical work, that will be continued, in particular,
within the framework of the Perm Reading on the Methodological Problems

' See about them, for example, Syrykh V.M. History and Methodology of the Juridical
Science: Textbook. M.: Norma; INFRA-M, 2013. P. 327—335.

* Martyshkin O.V. About the Special Features of the Philosophical Legal Methodology //
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* Tarasov N.N. Methodological Problems of the Legal Science. Ekaterinburg: Humanitarian
University Publishing House, 2001. P. 48.
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of the Civil Researches, held at the law department of the Perm State National
Research University in cooperation with the Kazan Federal University, that
have become annual. We invite Doctors of Juridical Sciences and doctoral
candidates sensitive on the today’s condition of the methodological theme
in the civil law, to participate.

We also hope for the continuation of the mutually beneficial cooperation
with our permanent partner — the “Statut” publishing house. We express
our appreciation and gratitude on behalf of all the team of the authors for
every possible support of our scientific event and for the given opportunity
to publish the scientific articles of the participants.

Editors in Charge:

Doctor of Juridical Sciences,
Honoured Lawyer of the Russian Federation A.V. Gabov

Doctor of Juridical Sciences, Professor B.G. Golubtsov
Doctor of Juridical Sciences, Professor 0.A. Kuznetsova



