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POAb APBUTPAXXHbIX
ATTEAASILMOHHBIX CYAOBR

B 'NPOLIECCE OCYIUECTBAEHUS
ITPABOCYAUS B COEPE IKOHOMUKMU

i Barepuii lennasbesuy FOA YbBLIOB,
KAHAMAQT IOPUAMYECKUX HayK, AOLIEHT
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AABHOM 3aAayvert CyAONPOU3BOACTBA B APOUTPaXHbIX ¢y

AdX FABASIETCS 3alUMTA NPaB U 3aKOHHbIX MHTEPECOB BCE)

YYAaCTHUKOB [TPECANPUHUMATEALCKOR U UHOI IKOHOMM:

D ocio ACATEABHOCTU NYTeM NPUHATUA CYAOM 3aKOHHBIX b

ODOCHOBaHHBIX pPelweHu. i

S S AT S Kaxaoe roCyAapcCTBo, PYKOBOACTBYsICb 0bule:
'

NPU3HAHHBIMKM  NPUHUKMNaAMK ¢ HOPMaMK  MeXAyHapOAHOro fpdBa, Co3Aael
HAUMOHaAbHYIO  cyaebHyIo CUCTEMY, KOTOpas, Mo MHEHMIO nybAn4HON BAaCTH

CNOCOOHa HamAyYWLUM 0bpasom rapaHTupoBats OCylecTBAeHMe 3(hheKTUBHON 1
AEUCTBEHHOM CYAeBHOM 3aLMUThI.
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OTteyecTBeHHbI 3AKOHOAATEAb, oOnpeAeAsin obiue MPUHLMNBLL A€ TEABHOCTH
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APOUTPAKHBIX CYAOB B Poccuiickoin Deaepaunn, 3akpenua NOAOXEHME, B COOT-
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BETCTBUM C KOTOPbLIM B POCCUICKOIA Desepaumn B chepe 3KOHOMUYECKOTO npaBo-

CYAUst AEUCTBYET yeTbipe MHCTAHLIMK, B TOM Yyucae TPY 13 HUX BbINOAHSIOT Npose-
| PO4YHbLIE (DYHKLIMM.

HyxHo otmetutsb, uto B "lpouecce obcyxaenns npoekta ApbuTpaxHoro

poueccyaabHoro Koaekca 2002 roaa BbICKA3bIBAAMCH NpPeAAOXEeHUs, CyTb KOTOPbIX
5 CBOAMAACH K NpearOXeHWI0 oTkasaTbes ot ANCAASILMOHHOA M yCTaHOBUTHL B
apouTpaxxHom CYAONPOU3BOACTBE TpU CyaebHbIE MHCTAHLMU. APTryMEHTUPOBaAUCH
TAKUE NPEAAOXKEHMSI CCbIAKAMU HAa HEOMPaBAaHHOE 3ameareHue npouecca ocy-
WIECTBAEHUA NpaBoCyAusi, Ha CTUMYAUMPOBaHUE NaccUBHOCTH CTOPOH, Ha BO3HUK-
HOBEHWE AOMOAHUTEABHBIX PACXOAOB M Aaske OCODEHHOCTSAMM TEPPUTOPUAABHbIX,
TPAHCNOPTHLIX U 3KOHOMMYECKIUX yCAOBUI Poccumn. OaHako 31u NpeAAOXeHus ObiAn

APFYMEHTUPOBAHHO OTBEPIrHYTHI, U B POCCUACKON Deaepaumm c MomeHTa BCTYNAEHUS

5 CHAY NOAOXeHUIn ApBUTpaxkHOro fpoueccyanbHoro Koaekca P® 2002 roaa aeii-
CTBYET UHCTUTYT aneAAsiLIMMA.
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Kaxaasi 3 MHCTAHUMA, B TOM YMUCAE M BbILIECTOSUIMX MO OTHOLWEHMUIO K CEMHMMMHH

1
-----

-

NEepBON, BbINOAHAET ONPEAEAEHHYIO, OCODYIO POAb, OTBEAEHHYIO €M 3aKOHOM. ; APEHTPMH blﬁ
= AnEMHuHQHHbm;;

OCHOBHOE OTAMUME aNeAASIUMU OT ABYX APYIMX BbILECTOSWMX MHCTAHLUMIA

| 33KAIOYAETCH B TOM, YTO OHA MO MMEIOWMMCS B AGAe M AOMOAHUTEABHO

| NPEeACTaBAEHHbIM AOKA3aTeAbCTBAM MOBTOPHO PACCMaTPUBAET AGAO, nposepsis

~ 3aKOHHOCTb M 0BOCHOBAHHOCTL peleHUs Cyaa nepBon wuHCTaHuuu. [lpoBepke
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NOABEPIraeTCa He TOAbKO NPaBUAbHOCTb NPUMEHEHUA CYAOM NEePBON UHCTAHLIMKU HOPM

MaTEPUAALHOTO M MPOLIECCYaAbHOTO MpaBa, PEBU3UPYETCS BCSI AOKa3aTeAbCTBEHHAs

i e 0

.' :
:.--..T! g
mi] ST S

0aza, mccaeayioTcs (pakTuyeckue obBCTOSTeALCTBA. B 3TOM M COCTOMUT OTAMUME
aneAAsiUMM OT APYIMX BbILECTOSWMX MHCTaHUMA. [AaBHas (DYHKUMS aneAAsumu
COCTOMT B PacCMOTPEHWK AeAQ MO CYLIECTBY, KOTOPOE 3aKaHYMBAETCS BblHECEHMEM
- NocTaHoBAeHMS. OAHAKO, paccmaTtpuBasi AGAO MO CYIWECTBY, CYA aneAASIUMOHHOM
MHCTaHLIMK B TO Xe BPEMS BbISIBASIET U YCTpaHseT cyaebHble ownbku, nposepsiet

3aKOHHOCTb M 0DOCHOBAHHOCTL CyAebHbIX aKTOB Ha OCHOBE aHAaAM3a, B TOM YUCAE

(PakTUHECKNX 00CTONTEABCTB AeAa. CylecTBoBaHMe TaKOM CTaAMu npouecca, Ha
" KOTOPO¥ CTOPOHBI MOAYHAIOT BO3MOXHOCTb aneAAMpOBaTh HE TOALKO K HapyLIEHMIO
3aKoHa, HO K 0DOCHOBAHHOCTH CYyAEDHOIO aKTa, a CyA Ha CTaAuK PeBU3NM CyAeBHOro
PEWeHns pacCMaTpuBaeT AeAO NO CyuwecTBy, 0OyCAOBAEHA HEOBXOAMMOCTbLIO
0becneynTb y4yacTHMKaM CYAOMPOM3BOACTBA AEMCTBEHHbIE rapaHTUM BbIHECEHWS
= 3aKOHHOTO 1 060CHOBAHHOTO CYAEOHOIO NOCTAHOBAEHMS.

B TO Xe Bpems aneAiLMOHHOE NPOM3BOACTBO — 3TO CTaAMSi, OBbEAUHSIIOWAS

| OrnpeAeAeHHBbI KPYr MPOLECCYaAbHbIX AEACTBMIA, HAMPABAEHHBIX Ha AOCTUXKEHME

. CaMOCTOSITEABHOM LIeAU: 3aBeplIeHUE PACCMOTPEHMUS OCHOBHBIX aCNEKTOB, CBSI3aHHbBIX
. (BaKTM4ecKol CTOPOHOM PACCMOTPEHUS SKOHOMMYECKMX CMOPOB apbUTPaKHbIMMU

' cyramu. TOABKO B 3TOM CAy4ae OBbEKTUBHO BO3MOXKHO M YMECTHO BO3AOXKEHUE Ha

|| KacCaUMOHHYIO M HAA3OPHYIO MHCTaHLUMM (PYHKUMA peBM3UKM CYAEOHbIX aKTOB B

:':;_-.QCHOBHOM B 4acCTM COBAIOAEHMS 3aKOHa Npu ux BbiHeCceHWU. Boaee Toro, yetkoe

__":--% ~pasaeAeHure B STOM HaCTU OCHOBHBIX (DYHKLMI aneAAIUMOHHOM M KaCCaUMOHHOM

'-}f:| MHCTaHUMK CNOCODOCTBYET AOMMYHOMY pPasBUTMIO apOUTPaXHOTO A€Aa, rAe BO3-
;" ;i
'MmKHocm aneAAupoBaHMa K (akTUYeCcKum obCTosITeAbCTBaM AeAa (haKTU4eCcKU

chepnbmalo*rcn YPOBHEM aneAAsiumu,
4 Ewe oAHa OCOBEHHOCTb MHCTUTYTA aneAAsiuuu COCTOMT B TOM, UTO

,-,a;nemunoHHoe MPOU3BOACTBO SIBAIETCSI  OCHOBHBIM MPOLIECCYaAbHbIM MHCTPY-
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MEHTOM NO3BOASIOLIMM UCNPaBUTb CYAEDHYIO OLIMOKY AO BCTYNAEHUS PELleHNst CyAa
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.;-’- B 3aKOHHYIO CMAY. JTO MPUHUMNUAABHO BaXHO AAsl obecrneyeHus CTabuAbHOCTM
| I

_ﬂﬁopma M 3alMTbl MpPaB M 3aKOHHbLIX MHTEPECOB CYOLEKTOB 3KOHOMMYECKON

~ﬂ.EFITEAbHOC'I'H Kak ykasbiBaa B XIX Beke WM. beHtam, «npu OTCyTCTBMM npasa
k .tF '!

| aneAauMn CyAbl, Kak 6bl XOpOWMW OHM He OblAM, 3aCTaBASIAM Obl TpeneTaThb
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"OAD
APEMTPAMXHDBIX
EAASLIMOHHBIX

YAOB B INPOLIECCE
JCYIHECTBAEHWS
IPABOCYAUA

} COEPE SKOHOMUKHA

nepea COBOM, MbICAb 06 MX OKOHYAaTEABHOM pelleHMM HaBoAMAA Bbl yXac...».

KoHeuHo, peub naet 06 anearsLimm B Boaee LIMPOKOM CMBICAE, Kak O BO3MOXHOCTH
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nepecMoTpa cyaebHbix akToB Boobuwie. OAHAaKO HEOOXOAMMO NpU3HATD, YTO &

L
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MPUMEHUTEABHO K CTAAMK ANEAASLUMOHHOIO NMPOU3BOACTBA B apOUTPaXKHbIX CyAaX 3Ta';_
MbiCAb HaunboAee cnpaBeAAMBa: HAAO NPeAOCTaBUTb Y4aCTHUKaM npouecca:‘;
BO3MOXHOCTb PeBU3UM CYACDHbLIX aKTOB AO MOMEHTA BCTYMNAEHUSA UX B 3aKOHHyI(};:E
CUAY, AO MOMEHTA BO3HUKHOBEHWS Y CTOPOHbLI BO3MOXHOCTH  MpPUOErHyThb K]
MPUHYAUTEALHOM CUAE TOCYAApPCTBa AASl MCTIOAHEHUSi CyAeDHOro npeanncaHHﬁ;gé ;

TOABKO B 3TOM CAyYae ByAeT AOCTUIHYTa OCHOBHas LIeAb CYAONPOU3BOACTBa BOOOWE M} |
3KOHOMMUYECKOTO B HaCTHOCTU: BblHECEHME 3aKOHHOIMo U 0O0CHOBAHHOTO pelleHus,
TakxKe OYAYT MUHMMU3MPOBaHbI BO3MOXHbIE HEFAaTUBHbIE MOCAEACTBUSA OT HEH36E>KHG§;
BO3HMKAIOWNX CYAEDHbIX OLHMOOK.

Bce ynomsiHyThie Bbille LEAM AOAXHbBI AOCTMraTbCsi MpPH ycaoawu_f;
HEYKOCHUTEALHOTO COBAIDAEHUS CPOKOB PACCMOTPEHUs AeA. BHe BCIKOro COMHeHuﬂ,.é
OAHMM M3 CaMbiX BaXXHbIX MPUHUMUIOB apOUTPaKHOMO CyAONPOM3BOACTBA ABASIETCS
KpUTepuiA cBoespemeHHocTn (n. 3 cr. 2 AMK P®M), # C 3TOM TOYKM 3peHus |
aneAAsiUlMOHHOE PacCMOTPEHUE AeAd CYAOM aneAAaLIMOHHOW MHCTAHUWK B NOPSAKE
nepecMoTpa He BCTYNUBLUKMX B 3aKOHHYIO CUAY pelleHun, KOHEYHO Xe, YAAMHSAET
CPOKM BCTYNAEHUSI B CMAY CYAE€DHbIX akToB, HO MpU 3TOM OYEBMAHO, HTO

CBOEBPEMEHHOCTb HeAb3sl OTPbIBATb OT APYroro, He MeHee BaXHOIO NpUHUMXIA
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CYAOTNPOU3BOACTBA — 3alUMTbl HAPYWEHHbBIX NMAKW OCTdPUBAEMBbIX NnpaB U 3dKOHHDbIX .
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UHTEPEeCOB AULL, OCYLLECTBASIOWNX TNPEANPUHUMATEABCKYIO 1 UHYIO IKOHOMHUHECKYIO

aeateAbHOCTb (. 1 cT. 2 AINK PD). MNo3toMy aHaAn3 TOro, HaCKOAbKO 3aMeAASIETCS
NPOLIECC PACCMOTPEHUS ABA, AOAXKEH OCYLLECTBASITLCS B MEPBYIO OYEPeAb C yHETOM
HEODXOAUMMOCTU CODAIOAEHUSI YIOMSIHYTBLIX YCTaHOBAEHWH 3aKOHA, KOpPpPeCnoH-
AMpYioWwmx Hopmam Konctutyumm PO, 1

Bce BbllEM3AOXKEHHOE MO3BOASIET CA€AATb OAHO3HAYHbIA BbIBOA O TOM, 4TO |
ANEAAILIMA SABASIETCSI BaXKHOM CTaAauein apbutpaxHoro npouecca B POCCHIACKON
Meaepaunn, Kotopasi HeobxoAMMa AAsi obecneyeHus 3(pPeKTUBHOCTU CyAeOHOM
3alUMThI, CAYXKMT AOCTMXEHWMIO OCHOBHbIX LIEAEH OTMPaBAEHUS TPaBOCYyAMA M
OoTpaxaet cneunpuky OTeYeCTBEHHOW CUCTEMbI CYAOYCTPOUCTBA U CYAO-
NPOU3BOACTBA.

C yyeTtom TOro, 4To obecneyeHune 3aiumTbl NPaB U 3aKOHHBIX MHTEPECOB MyTeM
3aKpernAeHmus WHCTAHUMOHHOCTU OCYUWECTBASIETCS TOCYyAapCTBOM Ha OCHOBE
B3aMMOAEACTBUA OCHOBHBIX TMOAOXEHUA CYAOYyCTPOMCTBA WM CYAONPOU3BOACTBA,

BMOAHE AOTMUHBIM BBIFASIAMT npuHsiTe 4 wuioass 2003 roaa DeaeparbHOTO

‘benram M. O cyaoyctponcree. — CM6, 1860, ¢. 142
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"~ KoHctuTyumoHHoro 3akoHa Ne 4-DK3 «O BHeceHun U3MEHEHUI U AONOAHEHUIA

KPEHTPAJKH HH

B DeaepanbHbii KOHCTUTYLMOHHBIA 3akoH «O6 apbuTpaxHbX CyAax B
AﬂEJ\hHUMOHHhIH

" Poccuitickonn Meaepaumnuy, B paMkax peaAmsalnu KOTOPOro Ha TeppUTOpHM

" Poccuitckoi Meaepaunm CO3AAETCS ABaALATb apOUTPAKHBIX ANEAASILIMOHHBIX
CYAOB, KOTOpPbIMM M OyAeT OCYWeCTBASITLCS aneAASUMOHHOE CYAO-
"~ IPOM3BOACTBO. ITUM 3aKOHOM 3aBepllaeTcst MNpouecc OopraHU3aunmoHHOro
OQOPMAEHUSI  aneArsimm, KOTopbld Havaacs B 2002 roay C pasaeseHust B
~ apOUTpaxHbIX CyAax cyﬁbexm-a PA NOAHOMOYMI NEpPBON MU  aNeAASUMOHHOMN
- uHcTaHuMM. Co3AaHMe CaMOCTOSITeAbHBIX ANEAASILIMOHHBIX CYAOB MO3BOAMT Goaee
ahdeKTMBHO peaAn3oBaTb MOAHOMOUUS apPOUTPAXKHONW CUCTEMBI W AOCTUYD

CHOPMYAUPOBAHHBIX 3aKOHOAATEAEM LIEAEH MNPaBOCYAMS.
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[TpoekT 3asa 3aceaannii [pesnanyma
CemMHaALaToro apouTpRakHoOro aneAAsIUMOHHOIO CyAa
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