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O NOHATUU PUKTUBHOIO NPABOOTHOIICHUSA

. B npaBoBoi AEHCTBHTENBHOCTH BCTPEUAIOTCS sIBJICHHSA, KOTOpPbLIE
110 (popMe MOJIHOCTLIO COOTBETCTBYIOT TPeOOBAHMAM 3aKOHa, a 110 coaepxKa-
HIIO NPOTHUBOPEUdT emy. Takue npasosbi¢ ABJICHHS BMEPBLIE CTaNM TNpPeaMe-
TOM CAMOCTOSITEC/ILHOIO HayuHoro UccjieloBalnsg B CEMEHHO-TIPABOBOH JIMTE-
parype (H.11. Tapycuna), B KOTOpOIt OHM MOJIyUHn Ha3BaHWE (PUKTHBHDLIX
IPABOBLIX COCTOSIHWI ((PUKTHUBHDLIA Opak, (PUKTHBHLII pa3Bod, (PHUKTHBHbIM
HCK 00 aiMMEHTAaX, (PUKTHBHOE YCbIHOBJIEHHUC). DHUKUMK BCTPEUAIOTCS WU B
OTHOHIEHHAX, PErYJUPYEMbIX HOpMaMK Apyrux orpacien rnpasa. Hanpumep,
HOPMbI YrOJIOBHOI'O 11paBa YCTAHABAMBAKT OTBETCTBEHHOCTb 3a (PHKTHUBHOE
IpeAnpPUHUMATENLCTBO (JLDKENMPCANPHHUMATENLCTBO) U (PHKTHBHOE DAHKPOT-
CTBO; HOPMbI AAMWHUCTPATHBHOrO npaBa — 3a (PUKTUBHOE OAHKPOTCTHO;
HOPMbI TpaXKAalHCKOro npasa — 3a (PUKTHUBHbLIE (MHUMbIE H [IPUTBOPHDLIEC)
CUCJIKH. DTH (PUKTHUBHBLIE [1PABOBbLIC SABJICHUS, HAPYILIAIOWME AYX 3dKOHaA M
[MPOTUBOPEUALLINE 3aMbICIY 3AKOHOUATENSA, CMOCOOHBLI NMPHUHHINTL OONLIION
yuepo cyobekTam tipagooTHouiennit. OJiHaKo B HayKe A0 CUX Nop HE npeil-
NPUHATA HOIBLITKA CUCTEMATU3AUNK ITUX ABACHHIH N UX HAYHHOIO U NPaKTH-
YECKOTO aHalini3a, pe3ydbTaTOM KOTOPOro AoJhiHa CTaTb pa3paboTka TEOpHH
(pHKTHBHBIX MPABOOTHOLUECHMIA.

2. Tlpexie Bcero HeoOXoaMMO oripeicsieline TepMUHa, 00beanHsIO-
IIEro HasBaHible NpaBoBble siBjieHUs. TepMUl «PUKTUBHBLIC MPABOBbLIE CO-
CTOSIHUAY BIMOJIHC MPUMEHNM K TakKUM sBJACHHAM, KaK (PUKTHUBHBIA OpiK,
PUKTHBHDLIA pa3BojL, OJHAKO TAKHE KaTeropuH, Kak (UKTUBHas cacika, uk-
THBHbIM UCK 00 ajiMMeHTaX, (PUKTUBHOE NPCANPUHUMATEIILCTBO H HEKOTOPLIE
pyrue, o He oxparbiBaeT. B 1opuianueckoi nnureparype cocrosHme lipeasa-
'JIOCL pacceMmarpuBath Kak juswmics opuandeckuit dpakt (C.C.Anekcees),
Kak ClOoXHbIH opuanuecknii coctas (B.b.McakoB), kak camMocTosiTesbIOE
IHPAaBOBOE  sIBJIEHHE, BOOOILE HE ABJAIOWEECS IOPHANYECKUM  (PAKTOM
(A.A.Marioxun). B ocHoBe J11060ro 1paBooTHOUIEHHS, B TOM YHUCHE COCTOSI-
HUS, JICHKHT KAaKOH-THOO I0pHMANUYECKHH (PAKT, 3TO MOXET ObITL M AeHCTBHE
(3QKJIIOUEHNE CJICNIKH, perucTpauust Opaka), n codbiTHe (CMEPTb, POIALCHIHE).
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O/1HAKO OHK HEC MOTYT ObITb BOOOpaXKaeMbIMH, T.K. OHMU BCErAd UMCIOT MECTO
B [PaBoBOH peasibHOCTH, MOITOMY MNPU3HATL UX, HANPUMEP, HEACHCTBHTEIb-
HLIMW MO MPUUUHE (PUKTUBHOCTH Heb3sl. PUKTHBHBIMU MOTYT ObITh TOJIBKO
OTHOLLUCHUS, BUAMMOCTb KOTOpPbIX MOC/ER0Bajia NOcCiae HacTyrJjicHusa cOOoT-
- BETCTBYIOUICIO topuanueckoro (akrta. Hanpumep, Buanmmocts ((pukTHB-
HOCTb) Opaka nocfe peructpaunn Opaka. Jpyrumu cinosamu, PHUKTHUBHBLIM
MOXET ObITb TOABKO MPABOOTHOWIEHHE, KOTOPOC OXBATbIBACT U COCTOAHMUS
(Opak, paszson), U AeicTBUA (Caeika), U AEATENbLHOCTb (MPeanpUHUMATEIbCT-
B0O), W Apyrue (popMbl NPaBOBbIX OTHOLWEHHUH.

3."Co3paHue (PUKTUBHOIO MPAaBOOTHOLWEHNSA NO CBOCH IOPHUHUYECKOM
CYWHOCTH ABJCTCs NpaBoHapyuweHnem u obajaet BCEMU €ro npu3Hakamu.
OHaKO NPU3HAKOM (PUKTHBHOI'O MPABOOTHOLLEHMS MPUCYLLM CBOW O0CODeN-
HOCTH. [lepBbIM NpU3HAKOM JIKKOOro paBoOHapylUeHUs SBASETCS €ro npoTH-
BONpaBHOCTb. HO (PUKTHUBHOE NPABOOTHOLUCHHE COOTBETCTBYET BCEM (hop-
MajibHbIM TpeboBaHUsiM 3akoHa. [lpoTHBONPaBHOCTL €ro B TOM, YTO OHO
[IPOTHBOPEUHT UENEBOMY CYLUHOCTHOMY Ha3HAuY€HWUIO MNPaBOOTHOLLUEHMS,
dopma KOTOpOro “cnoibiyercs. OUKTUBHOE NPABOOTHOWEHUE — JTO CBOE-
obpasHas gopma 310ynoTpedseHus rnpaBom.

4. IpyruM npu3HakoM (PUKTUBHOIrO NpaBOOTHOLLUEHWA ABAACTCH €ro
odutecTBeHHas BPeJIHOCTL. OHH onacHbLl s obuiecTBa, NOCKOJILKY MX LENb
— MONYUYUTb OMNpeae/icHHbie Ojlara U npeumyilecTsa ooOmaHHbiM nytem. [pun-
UCM BBOISTCA B 3a0J1yX(JICHHE M FOCYAAPCTBEHHBLIC OpraHbLi, HanpuMmep, op-
raHbl, perucTpupytouine dOpax WM CACJIKY, U KOHTPAreHTbl, U TPETbH JHUA,
AO0POCOBECTHO YHACTBYIOUIHE B TAKOM NMPABOOTHOLUCHUH. CTENeHb 00LLecT-
BEHHOW OMaCHOCTH MHUMBbIX [IPABOOTHOWEHHH PA3JIMUHA, U NMOITOMY OAHH
NPECNeAyoTCs YrojJOBHbIM W aIMMHHUCTPATHBHBLIM NpaBom ((pUKTHUBHOE OaH-
KPOTCTBO W MPEANPHUHUMATENBLCTBO), APYrHe — B rparkJ1laHCKO-MPaBOBOM MO-
palike (MHHUMas CAEC/KA).

5. TpeTbM NpU3HAKOM (PUKTHUBHOTO MPaBOOTHOLUEHHUS ABJISETCSH BUHA
B (popme yMmbicsia CyObekTa, ero nopoausuwero. Jinuo, Bctynas B (JUKTUBHOE
MPaBOOTHOLWIEHWE, HAMEPEHHO M30CraetT NpaBoBbIX NOCAECACTBHUNH, COOTBETCT-
BYIOUIMX peaibHOU (popMe Takoro npaBooTHoweHus. Ho npu 3Ttom OHO BCe-
raa npecienyeTr Kakyrlo-jido HHYI ueflb, 4dauie BCEro marepHanbHOro
(MMYLLECTBECHHOI 0) XapakTepa (NoJyuuThb »KHAbE, HACNCACTBO, M30ABUTLCH
OT AOJroB U Ap.). B oTaenbubix cayudasx CyOLeKTbl (PUKTUBHOIO MpPaBooOT-
HOLUEHUS! CTPEMATCHS K TOJYUYCHUIO KAKOro-anub0o HEMMYLUECTBEHHOIrO pe-
3yJibTaTa, 8 HEJIAJICKOM COBETCKOM MpPOLUIJOM — 3TO MOJYHUEHHUE 1TPONUCKH,
«CBODOAHOrO AMIIOMA», BO3MOXKHOCTL BbICXATb 3a rpaHuuy U ap. Oanako
KaKoB Obl HW ObLIJ1 XapakTep uesiv, Hannuue e¢ 0043aTesIbHO A1 KBaaU(rKa-
UMK NPAaBOOTHOWCEHUA KaK (PUKTHUBHOIro. CyoObeKTbl (PUKTHBHOrO NpaBooOT-
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HOLLIEHUS CO3AAIOT ero 0e3 HamepeHHs OoBJIetb COOTBETCTBYIOLLME €MY T1pa-
BOBbLIE [TOCNEACTBHS, [IPECTAECAYS [1PU ITOM HUHYIO LCIIb.

0. llocneatum NMpU3HaAKOM MPABOHAPYLWICHUS ABASCTCS HaJIMUME B 3a-
KOHO/AATEAbCTBE OTBETCTBEHHOCTH 3a €ro coBeplueHue. Kdpuanueckan oT-
BETCTBCHHOCTb B BME JIMMWIEHUH JIMUHOTO MW UMYLLECTBEHHOI'O XapaKkTepd
ycTaHoBjeHa AN TaKUX (PUKTUBHBLIX. MMPABOOTHOWEHHH, KaK (PUKTHUBHLIC
OaHKpPOTCTBO W IPEAITPUHUMATENLCTBO. 3a 3aKt0UeHHe (PUKTUBHOTO Opaka M
(PUKTUBHION CACIIKW YCTAHOBIEHO UHOE [TOCAEACTBHUE — IPU3HAHUE UX He/eit-
CTBUTENbHBLIMU. U. IIpUBEIEHHE CTOPOH B [1€pBOHAUANILHOE [10JI0XKEHUE (pecC-
TUTYUHA), aHHYAUpOBaHue rnpaB U 0043aHHOCTEN, COCTABAAIOUIMX COAEPIKA-
HUE IPABOOTHOLWIEHHUS.

7. Takum obpa3om, (pukTUBHOE 1IPABOOTHOWECHUE — ITO OOILECTBEH-
HO BpeLHOE, (POPMATTLHO COO rBETCTBYIOLLIEE 3aKOHY, YMbILIJIEHHO CO3JaHHOE
ANst JIOCTHXKEHHUS LICNEN, IMPOTruBOpCcHallMX €ro Ha3HAUCHMUIO, ITPABOOTHOLUIE-
HUC, 3a KOTOPOEC 3dKOHOAATENLCTBOM YCTAHOBJICHbLI HEOMAronpusaTHLIE 110-
CNC/CTBUS B BUAC IPUMEHEHUS MEP IOPUAUUECKOH OTBETCTBEHHOCTH W
MPU3HAHUA €r0 HENEUCTBUTEbHbLIM. PUKTUBHOE [PABOOTHOIIEHHME MOXKET
ObITb MOJIBEPTHYTO KIACCU(PUKALMHU 110 OTPAC/AM IpaBa, YCTAHABIWBAIOULIUM
CAHKLIMIO 3a €ro CoBepLUeHne, M 110 (PUKTUBHOCTH €ro 3JIEMeHTOB (CYyObekTa,
00BbEKTA WJIK COoAECpKatins).



