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Bacunnmii Crenanosuu fryies, JOKTOp IOPpUAMUYECKUX HAYK, mpodeccop, pa-
6oraBimuii B CBepAJOBCKOM IOPUUUECKOM MHCTUTYTe (HbIHE — YPaJbCKHH rocy-
MapCTBEHHBLIH IOPUANYECKUN YHUBEPCUTET) OCTAaBUJ 0oraToe HayuHOe 1 yueOHO-
MeTOAmuecKoe Hacaenme — Oosee 180 TpynoB mo aKTyaJbHBIM BOIIPOCAM T'paiK-
JTaHCKOTO M XO3AMCTBEHHOrO IIpaBa, Imo rnmpodjaeMaM IOpUANUIeCcKOro odpasosanusd. B
1973 r. — 3amuTHI JOKTOPCKYIO AuccepTaiimio Ha TeMmy «JOpuamuecKkass TMUHOCTD
rOCy/JapCTBEHHOI0 IPeAIpusaAThs»' . OuiinaabHbIMHA OIIIOHeHTaMU ObLIHM N3BECTHDIE
yueHble-IiuBUIKCTHI, Hpodeccopa C.H. Bparycs, O.X. Kanmbixkos, C.M. Kopuees. Ero
HayuHad ITKO0JIa IpeicTaBleHa MHOKeCcTBOM yueHuKoB. B.C. fIKymes aBndanca Ha-
VUHBIM KOHCYJIBTAHTOM IO JOKTOPCKHM AHCCEePTALIMAM TaKuX yueHbIX, Kak B.C. Be-
abix, E.I' IlTa6moBa, O.A. Kysueriopa, M.®. Kazauiies 1 HayUYHbBIM PYKOBOLUTEIEM
Mo KaHAMAATCKUM AMCCEpPTaMAM TaKux mccaenopareneit, kak: [[.H. Capuynnun,
B.C. Beawnix, H.A. ®epopora, A.B. Kazaxos, I.I. IIunukun, M.II. Pri6akosa,
H.A. Kopo6og, JI.B. I'ynosuuesa, M.®. JIlykbaneunxko, M.®. Kazaumes, C.A. Kynpe-
BaTbixX, B.E. JIykbanenko, E.Il. [llekounxwmua, H.1. Kpacuoaposa, B.®. Bonunrep,
E.T". ITa6nosa, H. Camxaaruiia, B.B. 'onopaes, }0.B. ®dunaros, O.A. Kysuerosa,
K.WN. 3a6oes, 0.B. Kucnununa, E.M. Heauncesuu, M.I. Baxkyesa, K.H. IIpenens.

8 yuennkoB Bacuina CrenmanoBrya BIIOCAEICTBIY CTAIN JOKTOPAMHT IOPUINUECKIX
nayk ([[.H. Capuynnun, B.C. Benwix, [T\ ITuaukuu, M.®. Jlykbauenko, M.®D. Ka-
san1ies B.E. Jlykbanenko, E.I. I11a6nosa, O.A. Ky3snenosa).

B.C. fixymes moutn noneeka (c Hauana 50-x rr. go mHauamna 2000-x) Ben HayUyHbIE
uccnegopanuda. Ero tpyabl 6a3poBainuch HA BCEX TPeX POCCUHUCKMX IPaKJaHCKUX
romekcax ('K PCOCP 1922 r., 'K PC®CP 1964 r. u 'K P® 1994 r.), mo HuM MOXXHO
IIPpOCJeJUTb CTAHOBJICHNE 1 PAa3BUTHIE L{HBHHHCTHHGCKOﬁ MBICJIX IIO PAOY BaXHBIX
IIPaBOBBIX BOIIPOCOB.

Bacunwnii Crenanosmu 06712521 TOMCTHHE SHITUK JIOTIEINUYSCKUM ITBUJINCTIUECK M
KpPYyro3opoM: B c(hpepe ero HayuYHbIX MHTEPEeCOB ObININ KaK 00I1e NPo0IeMbl YaCTHOIO
npasa (MCTOUYHMKY IIPaBa; CTPYKTypa 3aKOHOAATENHCTBA; IIPAaBOBON MHCTUTYT; X0O-
3AMCTBEHHAA CUCTEMA; BHYTPUXO3ANCTBEHHbBIE OTHOITIEHNA), TAK 1 Y3KOCIEI[UAIb-
HbI€ BOIIPOCHI MOUTH 10 BCEM pasfiesiaM IPasKJaHCKOTO ITPaBa: IPUIUUECKUE JIUITA
(cTaryc, npaBoCyO'bEKTHOCTb, YUPEAUTENbHbIE TOKYMEHTHI); BEITHOEe ITPaBo (IpaBo
rocyAapCcTBeHHOM COOCTBEHHOCTH, ITPABO OIEPATHBHOIO YIIpaBJIeHUd, 001Iasd COOCTBEH-
HOCTbB); 0043aTeJIbCTBEHHOE ITPABO (IOIOBOP KOMUCCHUHY, AOTOBOP MOCTABKH, JOTOBOD
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XpaHeHusd, HaeM, IPOKaT, 6e3B03Me3JHOE OJIb30BaHIIEe, ODecIieueHe 0093aTeTbCTB);
rpakAaHCKO-ITPaBOBAasA OTBETCTBEHHOCTD (YCJIOBHSA U BU/IbI OTBETCTBEHHOCTH, ITTOHATHE
yOBITKOB).

Hawubonee kpynubii Hayunblii BKaag B.C. dAKymes caenan B paspaboTKy U YKpe-
MJIeHe KOHCTPYKIIUHY I0PU TN UeCKOr0 JUIA B TOCYIaPCTBEHHOM CeKTOpe 9KOHOMUKH,
He MO3BOJIMB OTKA3aTbCA OT Hee B MOJb3Yy, HAIPUMEP, MOAENN TOCyJapCTBEHHOTO
XO03AMCTBEHHOTO OpraHa (OpraHu3alun) UIn «PasMbITh» €€ 3a CUET BKJIIOUEHUSA B
OIHO IOPUAMYECKOE JUIO APYToro I0OPUANUECKOr0 JUIlA M HAJEJIeHNA CTPYKTYPHBIX
qacTel I0PUAMYECKOro JTuIa (IPOU3BO/ICTBEHHBIX €IMHUIL) CTATYCOM IOPUANYECKIX
sutr. CoBeTHI yUeHOI'0 OTHOCUTEIHHO COJIeP KaHMA yCTaBa IOPUAMUYECKOTO INIA MOT'YT
OBbITh MCIIOJb30BAHBI 1 COBPEMEHHBIMHU YUPEIUTENAMN OPTaHU3aInN (He BKII0UATh
B YCTaB HOPMBI JAeHCTBYIOITETO 3aKOHOATENhCTBA, HE OTPAaHUYNBATh B YCTaBe OT-
BETCTBEHHOCTb, HE II€PEUNCIATH JOT'OBOPBI, B KOTOPBIX MOMET YUaCTBOBATH IOPpUAM-
uecKoe nutio u Ap.)?. OnHuM 13 IepBbIX OH 00PATHIICA K TEOPETHUUEeCKOH paspadoTKe
TAKOTO MOHATHS, KaK «IPaKJIaHCKO-TIPAaBOBOM MHCTUTYT», U CZIeJIaJl BAaXKHBIH BBIBOJT
0 TOM, 4UTO IIOJ HUM CJIeayeT IIOHNMaTh «OCHOBAHHYIO Ha 3aKOHE COBOKYIITHOCTb HOPM,
MIPU3BAHHBIX PEryJNPOBaATh TAKOU Bl 00YCJIOBIEHHBIX TOBAPHO-IEHEKHOM (POpMOi
UMYINECTBEHHBIX OTHOIMIEHN, KOTOPBIN 00Ja/1aeT OTHOCUTENILHONU SKOHOMUUECKOM
CaMOCTOATEIbHOCTHIO, a TAKIKE ITPOM3BOIHEIE OT HET'O OTHOITIEH S JIN0O0 OTHOCHUTETHHO
€CaMOCTOATEIbHOE OTHOINEHNE, He MMeIINee SKOHOMUUECKOTO COAeP KAHM»>,

Benuka pons B.C. fIkymeBa B 060CHOBaHNH CAMOCTOSATENLHOCTH IIPaBa OTIEPATUB-
HOI'0O YIIPaBJIEHMA M €r0 BEIHOTO XapakKTrepa. VM ompezeieH0 TOHATHE MHCTHUTYTA
OIEPATHUBHOTO YIPaBJIECHUSA KaK «COBOKYIHOCTHA HOPM, 3aKPEIJIAIONTNX MPUHAI-
JIE}KHOCTHh MMYIIECTBA MOCYAaPCTBEHHBIM OPraHM3aIuaAM, M HOPM, OIPEeIeIaIoINX
BO3MOXKHOCTH U Ipe/ie bl BIaJeHU s, TTOJb30BaHNA U PACTIOPSI/KEHII UMHU 9TUM UMY~
IIECTBOM M yUACTHS B COOTBETCTBYIOIMX BHJAX OOIECTBEHHBIX CBA3ei»?. B cBomx
nocjefHUX padoTaxX OH IOCJEJ0OBATEJbHO OTCTAMBAJ HEOOXOAMMOCTb IPU3HAHMISA
BepxoBeHcTBa 'K P® B cucTeMe rpakaHCKOTO 3aKOHOIATEIBCTBA U IPOTHUBOCTOSI
ob6BuHeHUAM B «arpeccuBHocTr 'K P®», cunTas, 4To TaKoe npusHaHme 00yCJIOBJIEHO,
IIPEJKIe BCEro, CTpeMIeHIeM 00eCIIeUeHI S e IMHOT0 9KOHOM I UECKOTO ITPOCTPAHCTBA®,
OpurnHanbHOM MpPeACTaBIAAeTCa W TPakTOBKa Bacunmem CTemaHOBHYEM ITOHATHS
«IIPUHATHIE B COOTBETCTBUHU ¢ I'parkgaHckumM Komexcom PP mHbIe 3aKOHBI». OH 110-
Jlaraj, 4ToO 9TO He TOJbKO 3aKOHbBI, YIIOMUHAHNE O KOTOPHIX COAEPIKUTCSI B CAMOM
Kopnekce, Ho 1 «He HasBauHbIe B 'K, HO BRITEKAIOMINE 10 COAEPIKAHUIO 3 €T'0 HOPM U
HHCTUTYTOB», HAIIDUMED, CUUTAJI JOIIYCTUMBIM IIPUHATHE 3aKOHA <<O XO3AHUCTBEHHBIX
TOBAPUIIECTBAX »®,

B.C. fxymies moxasaj, 4TO TaKOH IOPUIUKO-TeXHUUECKHUH IIPHEeM, KaK BOCIIPO-
u3BeieHe (IOBTOPEHNE) HOPM I'PaXJaHCKOTO IIpaBa B 3aKOHaX cy0OheKTOB Pd, He
ABISAETCA HapyIeHueM (pelepalbHOTO YPOBHS IPakJaHCKOr0 3aKOHOAATEIHLCTBA, a
Ha000pOoT, 0becIeunBaeT e AMHCTBO (DeiepaTbHOM 1 PETMOHAILHOM ITPABOBBIX CHCTEM .
OH BBeJI B HAyUHbBII 000pOT HOHATHE «IIpaBoBoii peseps 'K P®», koTopoe HY KJaeTcs
B JJaJIbHEMITIEM TOKTPUHAJIbHOM HatoHeHuu. Ilepes a100b1M pedopMuUpoOBaHAEM, CO-
BEPIIIEHCTBOBAHIEM, M3MEHEeHEeM, MOAEPHU3AIIeH KoieKca He0OX0AMO IIPOU3BECTH
OIIEHKY ero IPaBOBOTO Pe3epBa Ha IIPeIMEeT:

a) UMeTCA JIM B HEM BO3MOKHOCTU PEryJMPOBAHUSA OTHOIEHMI, KOTOPbIE MM
MIPSMO He IMPeIyCMOTPEHBI, HO 10 CBOEMY XapaKTepy OTHOCATCA K MIPeAMeTy Ipak-
MTaHCKOIO IIpaBa;
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0) MOKeT 1 KOJEeKC PeryJanpoBaTh OTHOIMIEHM A, KOTOPBIX ITOKA pPealbHO HET, HO
KOTOpPbIE BO3HUKHYT B OyIyITeM;

B) BOSMOJKHO JIN IIPUHATHE I'PAKIAHCKO-IIPABOBLIX IIPaBMUJI, OTIHYAIOIIIKUXCA OT
HOPM Kozerca®.

Muorue nayunble BoIBOAbI B.C. fIKyieBa 061a0a10T 60JIbINON METOLOJIOIHUeCKOM
IeHHoCThI0. TaK, B ero paborax Bcerma moguepKuBaJioch, UTO IpaBoBasa (popMa 10KHA
yClieBaThb 3a USMEHECHUAMM, IIPOUCXOAAINMMU B OKOHOMHKE, IIOCKOJIBKY «OI'DaHHUYCH-
HOCTbh 3aKOHA HUKOTA He OCTAHABIMBACT HPAKTHKY, KOTOPAasa HAUNMHAET KOHCTPYHPO-
BATh CBOU (DOPMBI». «Pas3BUTHE MHCTUTYTA IOPUIUUESCKOTO JHUIA JOJKHO...OMUPATHCS
Ha Te IPOIIeCChl, KOTOPbIE HPOUCXOAAT B DKOHOMUKE... OpraHu3armoHHO-TIPABOBLIE
¢pOpMBI JOJKHBI JaBATh IPOCTOP AJSA PASBUTHS DTHX IIPOLECCOB». ITOT BBIBOJ yUe-
HOI'0O MOKHO IIPUMEHHUTb U KO BCEM OCTAaJIbBHBIM MHCTHUTYTaM I'DaKJaHCKOI'O IIpaBa.
C corkaysieHmeM OH OTMeYaJs, UTO K 3alpocaM IMIPAaKTUKN YaCTO OKa3bIBAETCS HEMO-
TOTOBJIGHHO opuanuecKasa HayKa: «OrpaHUUMBIINCH UCCIEOBAHIEM CYITIECTBYIO-
IMMX IPaBOBBIX (DOPM, OHA HE 3aHUMAJIaCh HAyYHO 000CHOBAHHBIMHU IOPUANUECKUMU
IIPOTHO3aMH U He BhICKA3aJIa HeOOX0JUMBIX peKoMeHnanmii»®, Ha nam Barianm, rakoe
HayYHOeE HallpaBJIeHVe, KaK HAY4HOe epai0aHCKOo-npagosoe npozHo3upoaHue, 0OUeHb
AKTYaJbHO U MEPCIEKTUBHO AJIS CerOTHANIHUX UCCaeAoBaHni. IMeHHO OHO JOIMKHO
ofeceunBaTh CBA3b IPABOBOM MATEPUH C TOTPEOHOCTAM M SDKOHOMUKHK 1 IIPOTHBOCTO-
ATh Xa0OTUUYHOMY U 0€CCHCTEMHOMY M3MEHEeHHIO IPaKIaHCKOTO 3aKOHOAATeIhCTBA.

Bce patorsr B.C. fAkymmesa 061agaoT OJHOH METOAOJOTHUECKON JIOTUKOH: CHA-
yaja aHANU3UPYIOTCSA peasbHbIe OOIECTBEHHbIE CBA3M, CKJIAAbIBAIOIIIECT MEXKIY
cy0beKTaM1 OTHOIIeHM, a 3aTeM MX IIpaBoBasd peryaMeHTanusa. IMeHHO TaKoi
MOPSAJOK MCCIEIOBAHNS TI03BOJIAET BHIABIATH HECOBEPIIEHCTBA 3aKOHOJATEIbCTBA.
Baarogapa yzauno n30paHHON MeTOIOJOTHN UM ObLJ CleJIaH BasKHBIN BLIBOJ O TOM,
YTO OTHOIEHM 10 HaJie IEHNIO COOTBETCTBYIOMINX CyObeKTOB MMYIIIeCTBOM Ha IIPaBe
OIIEPATHBHOTO YIPABJICHUS HE PEryINPYIOTCS HOPMaMU JAHHOTO MHCTUTYTA, a CY:KAT
IIPeIMeTOM aMUHUCTPATHUBHO-BIACTHOM PerjlaMeHTAIINH, IOCKOJbLKY BEPTHKAIbHBIE
(HaJesieHre MMYIIIECTBOM) U TOPU30HTANbHBIE (BIaJeHe, 0Jb30BaAHNIE U PaCIOps-
JKeHmne UM) O0IeCTBeHHbIEe CBSA3H II0 CBOEMY CYINECTBY pasauuHbl’. AHAIU3UPysa
IIpaBOBOE PEryIHUPOBaHUe 001Tel COOCTBEHHOCTH, OH CHaUaJa BRIAEN U CKJIaAbIBAIO-
muecd BHYTPEHHIE OTHOIIEeHUA MeK Y COCOOCTBEHHUKAMU 1 BHEITTHHE OTHOIIIeHnA,
BO3HHUKAOIIHE MEXX Y OOITUMY COOCTBEHHUKAMU U TPEThbUMU JuIlamMm'!,

JI100011 cepbe3HbIi aHAJIN3 TPaBOBLIX aByeHuil B.C. AKyImeB nmpegpapsat n3ydeHn-
€M UX COITMAJIbHO-9KOHOMM UEeCKOM IIPHUPOJIbI, KOTOPas 1 00yCIOBIMBaJa AalbHeHInee
HamnpaBJeHHue uccienoBanuda. Tak, B ero HamboJee N3BECTHOM TPyae ObLJI caejaH
BBIBOJ O TOM, UTO «MHOT'O3HAQUYHOCTD IIOHATHUA IIPEAIIPUATHAA €CTh JIUIIb OTPaAKEHIe
TOH CJA0MKHOCTH ¥ MHOTOT'PAHHOCTHM OTHOIIIEHHUH, KOTOPBIE CKJIAABIBAIOTCS B IIPOIECCe
00IIIeCTBEHHOT'O I POM3BOICTEA, BhIPAYKEHHE eJMHCTBA IPOU3BOUTEIbLHBIX CHUJI 1 ITPO-
M3BOJCTBEHHBIX OTHOIIEHNH, UTO COCTABJAET KATETOPHIO IPEAIPUATHS» 2,

Ha nam Ba3rnan, 10 cux mop He perreH IMoCTaBJIeHHbIA YUeHbIM BOIIPOC O IIPaBOBOM
CYIIHOCTH BHYTpHXOSHﬁCTBeHHBIX OTHOL[IeHI/Ifl, KOTOPbIE SHAYUTEJbHO OTIINYAI0OTCA
OT IPaKAAHCKO-TIPABOBBIX, TPYAOIPABOBLIX, aJMHUHUCTPATUBHO-TIPABOBBIX'?, Hop-
MBI, 3aKPEIJISIONHe IPaBOBOH CTATYC CTPYKTYPHBIX IO pas3/ie/IeHui, MOPAI0K pac-
npefeeHns, N3bATHAS, CONCAHNS UMYINECTBA, OTHOINIEHMS MeKIY CTPYKTYPHLIME
MoJIpa3feeHUAMY, MMOPAJ0K pPa3perieHns BHYTPUXO3AUCTBEHHBIX CIIOPOB (K KaKoi
oTpacau IpaBa Ml 3aKOHOJATEIbCTBA OTHOCATCS).
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Muorme padotsl B.C. fIKyImeBa mocBAIeHbl TOCYNAPCTBY KaK CYyObEeKTy I'Dask-
JMaHCKOIrO IpaBa. B HUX mOC/IeAOBATEIHLHO OTCTANMBAETCA MBICIb O HEOOXOIMMOCTH
paccMOTpeHUSA TOCYyJapCTBa KaK CaMOCTOATENbHOTO YUACTHUKA I'DAKIAHCKHUX OT-
HOITIeHU M, 00Ja0aI0Ier0 NMYIIeCTBeHHONU 000CO0JeHHOCThIO M YUaCTBYIOIIEro B
ITPABOOTHOIEHUSAX COOCTBEHHOCTH 1 003aTe/IbCTBEHHBIX TPABOOTHOMIEHUAX L,

Cnegyetr ormMeTuTh, uTo TPYALl B.C. fIKymeBa JOCTaBAAIOT HACTOAIIEE JTUHIBU-
CTUYECKOEe HACTAKEHNE 1 MOTYT CIYKUTh /I HAUMHAIOIMINX YUEHBIX 00pas3ioM He
TOJILKO TOTO, UTO ITHCATh, HO ¥ KaK NKUCaTh. JJAKOHMYHOCTD ¥ TOYHOCTD A3BIKA — J10-
CTOMHCTBO YUYEHOT'0, KOTOPKIH, OMUCHIBAA TO UJIN MHOE ABJIEHHUE, CTAPAJICA OTOPOCUTH
BCE HEHY KHBIe ITOAPOOHOCTH (UTO CEeTOIHSA CTAJI0 HACTOAIIEH 6el0i MOJOABIX HCCIIe-
JoBaTesel) M 3aHATH Y UUTATE IS POBHO CTOJHLKO BPeMEeHM, CKOJIbKO HEOOXO0IMMO A1
«CXBaTbIBaHUSA» MPoOJeMbl. TaKne TEPMUHBI, KaK «BeIIeCTBEHHBIN COCTAaB NMYIIE-
CTBa», «IIPABOBOI 00pa3 mpeAnpuATusd» (IIpaBa u 00A3aHHOCTH AOJIKHOCTHBIX JIHIT
U CTPYKTYPHBIX MOJApPa3feNeHuil IPUINUeCKOr0 JNIa), «I0PUIuUecKasd JUYHOCTh
OpraHmaalnm», «IIPaBOBOH pe3eps I'parkJaHCKOTO KOJIeKCa», He TOJNHKO OUeHb METKO 1
TOUHO 0003HAUAIOT MOHATHA, HO ¥ YKPAIIAIOT IEKCUKY I[UBUIACTAUYECKON JOKTPUHBI.

Hayunasa nearenbnocts B.C. fAKyImesa Oblyia TECHO CBSA3aHA C CAPATOBCKOM ITMBHJIH-
CTUUECKOH KO0, OH IPUHUMAJ YUACTHE B HAYUHBIX KOH()EPEHIIUAX,, IPOBOIUMbIX
B CaparToBe, HEOJHOKPATHO OIITIIOHNPOBAJ B CAPATOBCKOM JIUCCEPTAIIIOHHOM COBETE.
CoxpaHeHue u pa3BUTHE HAyYHOI KO/ Bacuina CtenmaHoBrUYa, yKPeIIeHe CBA3eH
U B3aMMOJENCTBHUA ¢ APYTUMHI HayUHBIMU MIKOJIaMHI — Ba)KHeNIasa 3ajjaua, Ipexe
BCEro, ero YUeHNKOB, a TaK)Ke BCeX MOCJIeIoBaTe el ero HayUHbIN naei.
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