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Crates nocesweHa npobneme opuan-
YECKOM KOHCTPYKLMU CYBLEKTUBHOMO
npaBa Ha cekpeT Npou3BoAcTBa. ABTO-
poM oBGOCHOBLIBABTCH coaepXaHue
CYOBLEKTMBHOrO NpaBa Ha KoHMUAEHLW-
anbHOCTL cekpera NpoW3BOACTBA, CO-
CTOALLEE U3 CNeayowmnX NPaBoMOUMiA:
1) npaBomoune Ha cobcTaeHHbIE Nono-
XUTeNbHble AeRCTBUA: NPaBo Ha orpa-
HUYEHWE [OCTYNa K CEKPETY NPOoW3Bof-
CTBAa; NpaBo Ha OTMEHY OFPaHUYEHHOro
nocTyna k cekpeTy npowasoacTea Hea
pasrnaleHnsa CBefeHWin, ero cocTas-
NAUWKWX; NpaBo Ha NpefocTaBneHne
A0CTYNa K CeKpeTy Npou3BoAcTBa KOH-
TpareHTam Ha OCHOBaHWK [0roBOpa UM
3aKOHa NpW YCNOBUW COXpaHeHWs ero
KOHQUABHUMANLHOCTH; 2) NpaBo Tpe-
Bosatk cobniogenus aanpeta goctyna
K CEKpPeTy NpouaBoacTBa; 3) Npaso Ha
3aWmTy CYOLEKTUBHOMO NPaBa Ha KoH-
HUaBHUMANEHOCTL CeKPeTa NPOU3BOL-
ctea. OBOCHOBLIBAGTEA, YTO yKa3aHHbIe
NPaBoMO4UA HE MOTYT SIBASTLCH COMep-
KAHUMEM MCKNIOYUTENBLHOrO npasa, no-
CKOMbKY OHO BKJTIOHAET UHbIE NpaBoMO-
4Yus — ucnonbaoBaHue obbekTa uHTen-
nekTyansHol co6CTBEHHOCTH, NPaBo
TpeboBaHua cobniofeHus aanperta o
BO3AEePKaHUW UCMONL30BaHMs APYri-
MU JIMLaMKW pe3ynbTata UHTeNNeKTy-
anLHoOW NesTenbHOCTH UNKM cpeacTsa
WHOMBUAYanM3auuu, pacnopsxkeHue
UCKNIOYUTENLHLIM NPaBOM, NPAaBO HAa
3aMTy UCKNIOUMTENLHOTO npaea. [lo-
Ka3blBABTCH, YTO LEeNb CYObEeKTUBHOrO
npasa Ha KOHOUOEHUMANBHOCTL Cekpe-
Ta NPOW3BOACTBA — COXPAHUTL OrpaHu-
YEHHLI AOCTYN K CEKPEeTY Npou3Boa-
CTBa, & He 06ecneynTs rnoy4eHne mMo-
HOMOMNbHOrO A0X0A2 OT UCTMONL30BAHUS
aToro obbekTa.

Kniouesble cnosa: cekpeT Nnpouasog-
cTBa (Hoy-xay); KOHOUOEHUMANLHOCTE,
UCKITIYUTENBHOE NpaBa; cy6bLekTuBHOe
MPaBo Ha KOH(PUABHUMANEHOCTL Cekpe-
Ta Npou3BoACTBa

B HacTosiLLiee Bpems! B IOKTPUHE rPaaHCKoro Npasa 06CyXaaeTcs npobnema onpege-
NIEHMA NPUPOibI NPaBa Ha CEKPET NPOM3BOACTBA. KDOME TOro, MCXOS M3 COOTHOLLEHMS
COAEPXAHWUS UCKIIONMTENLHOTO NPaBa Ha PE3yNbTATH MHTENNEKTYANLHOI AESTENLHOCTH |
rpaBoMouMii pasoonaaaTens cekpera npoMaBofiCTBa, HEOBXOLMMO UCCHIENIOBATH O6bEK-
TUBHOE JACTBIE UHOTO CYGLEKTWBHONO NPaBa B OTHOWEHNM CEKpeTa NpoM3BOCTRA, no-
MMMO MCKMIOYMTESILHOMO NpaBa Ha CeKpeT Npou3BoaCTEa.

HeiicTByloliee 3KOHOAATENLCTBO PACNPOCTPAHSET HA CEKPET MPOU3BOLCTBA PEXMM
UCKNI0YMTENLHLIX Npas. Cornacko n. 1 cr. 1466 'K PO obnaparenio CEKpeTa Npom3so/CTBa
NPUHAANEXUT UCKNIOYUTENLHOR NPaBO UCNONB30BAHKS €70 B COOTBETCTBMN CO CT. 1229 TK
P® n0GbIM HE NPOTUBOPEYALLMM 3aKOHY CrIoCOGOM (MCKIIOYMTENLHOE MPABO HA CeKpeT
npoussonctea)’ . [lo npuHsTia cr. 1466 MK PD B oTHOLWEHMM CeKpeTa nNpoM3BoaCTsa Takke
[e/CTBOBANO UCKIIOYMTENLHOE MPABO Ha CEKPET NPOV3BOACTBA.

Crout otmeTuTs, 40 Npasoobnaparens cekpera NPOM3BOLCTBA MOXET 3aNpeTuTh He
TOJIBKO MCTIONb30BAHNE CEKPETA NPOUIBOACTBA, HO M 10CTYN K HEMy. Heobxommumo cpas-
HWTb 3HAAMOCTb KEXJI0rO U3 yka3aHHLIX 3aMpETOB AN NpaBooGnagaTens cekpera npoua-
BOALCTBA. [OCKO/bKY CYLUECTBEHHBIM NPU3HAKOM CEKpETa NPOM3BONCTBA ABNSETCS KOHU-
MEHLMANLHOCTL COCTABNSIOLLIMX €70 CBEAEHMMA, TO NOMMYHO NPEATIONOXHUTS, HTO NPUOPH-
TETHOE 3HaueHue /s ero NpasooG/ianaTens UMeeT BOSMOXHOCTL MCKNIUHTS AOCTYN Tpe-
TBUX JIWL, K COZIEPXAHMIO CEKDETa NPOM3BOACTBA, YTO 0BECNEYMBAET NPOAOIKUTENLHOE
CYIECTBOBAHME NPAB Ha 3TOT 0GbEKT. 3anpeT Ha UCNoNb30BAHIE CexpeTa NPoU3BOACTEA

WrPAeT YXe BTOPOCTENEHHYIO POib M0 CEAYIOUIMM NPUYMHAM:

— TaKOW 3anpeT UMEET NPOV3BOLHbIH XapaKTep, NOCKONLKY 3aBUCHT 0T ADBEKTUBHO-
CTU MEP, OrPaHUYMBAIOLLNX JOCTYT K CEKPETY NPOM3BOACTEA;

— HE3aKOHHOE WCTIONL30BAHME SIBNISIETCA CNIEACTBUEM HAPYLLEHWS CYOLEKTUBHOrO Npa-
B Ha CEKPET NMPOM3BO/CTBA, KOTOPOE MOTEHUMANLHO YXE MOXET NIPUBECTH K NPEKPAILIEHMIO
npasa;

— moBoit M3 NPaBO0BNAAATENE MCKTIONMTENLHORO NPaBa Ha CEKpET Npou3BOACTBA
BrpaBe pasriacuTb 3TU CBE/IEHMS CPEAN HEoNpe/eneHHoro Kpyra fiuL, NPeKpaTuB Tem
CambiM [IEACTBYE NPAB Y BCEX APYruX npaBooGnanaTeneil Ha KOHKPETHBIIA CEKper npouns-
BOZICTE;

~ NPaBOMOe NPaBoobnaaTens o COBMOAEHM 3aNpETa Ha UCTIONB30BAHUE CBEfIE-
HUWA, COCTABAAIOLMX CEKPeT NPOU3BOACTEA, B OTAMUME OT 3anpeta LOCTYNA K HUM, He
06nanaet a6CONOTHLIM XapaKTepoM, NoCKONbKY N0G0e TPETbE KL Bripase A06pocoBec-
THO W HE3ABICMMO OT IpYTiAx 0GnanaTeneii NonywuTh U UCTIONL30BATH BHANOTUYHbIE CBENE-
HUA,

CrienoBarensHo, hyHAaMEHTaNbHOM OCHOBOM Mnpasa Ha CEKPET NPOU3BOACTBA SBNSET-
€A NPaBOMO4Ke TPebOoBaHKS 0 COBNIOMEHIN 3anPpeTa A10CTyNa K CEKPeTy Npou3BoaCTsa
TPETHUMI NIULIAMM, B TOM YMCNIE M MHBIMI NPABOOGAAJATENAMM aHANIOMMYHOND CekpeTa
NPOM3BOACTEA, 4TO yka3LIBAET HA AGCONIOTHBIA XapakTep aToro npasa TpeGosanus. Mpen-
MONOXMM, CYOLEKT rpaXIaHCKIX NPABOOTHOLLEHMI HE3AKOHHBIM CrIOCOGOM 1nony4Mn 10c-
TYN K CEKPETHBLIM CBE[IEHNAM UHOTO LA, KOTOPBIMM, KaK B MOCGAYIOLEM OKAKETCS, OH
yXe pacrionaran. HecMoTps Ha Hanuue 3akOHHbIX NPAB Ha CeKPeT NPOM3BOACTEA, fAaHHOe
TALIO GYAET CHUTATLCS HAPYLUMTENEM NPAB HA CEKPET NPOV3BOACTBA MHOMO npasoobnapa-
TENs, MOCKO/IbKY BTOPrOCH B €10 NM4HYI0 cepy 63 COOTBETCTBYIOLIEND COMNACHS.

Cornacto n. 1 cr. 1229 TK PO nuua, 061aaiowme UCKIuMTENbHbIM NnpaBom Ha
PE3YNLTAT MHTEIEKTYANLHOA AESITENHOCTU MMM Ha CPELICTBO MHAMBUTYANU3ALMN (npa-
B006s1anaTeNs), BIPABE UCTIONL30BATL TAKOI pesynbTar unW Takoe CPEaCTBO NO CBOEMY
YCMOTDEHMIO JII0BLIM HE MPOTUBOPEYALLIMM 3aKOHY crocoBoM. Mpasoobnaaarent Moxer
PacnopsXaTbCs UCKMIYMTENbHBIM NPABOM Ha PE3YNbTAT MHTENNEKTYANbHO [EATENBHOC-
TV WIn Ha CDEICTBO MHAMBMIYanM3aumu (CT. 1233), ecnu HacTosumM Kofexkcom He npe-
AYCMOTPeHo uHoe. B cooTsetcTeum ¢ ab3. 2 n. 1 cr. 1229 1K P& npasoo6nagarens Moxer
10 CBOEMY YCMOTPEHMIO PA3PeWIaTb Wik 3aNPELaTh APYrM LM UCTIONL30BaHKE pe-
3Y/bTATa MHTESNEKTYAIIbHOM [IESTENLHOCTI WM CPECTBA MHAMBMAYanu3aLK. OTCYTCTBIE
3anpeta He CYMTAETCS COrnacvem (paspelLeHmem),
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BykBabHOE TONKOBAHWE HOPM CBUAE-

TENbCTBYET O TOM, YTO WHBIX NPABOMOHMIA
Tpe6oBaHusa UCKNOHUTENLHOE NPABo HE
copepxut. B.A. [lodopues nuwer, 4To B
COZIEPKAHNE VICKITIOHUTESIBHOTO MPaBa BXO-
OAT [Ba NPaBOMOYUA — WCIDNB30BAHNE
pe3yNbTaTa MHTENEKTYaNbHON AESTENbHO-
CTV WAK CPEACTEA MHAWBMAYANA3aLMA 1
PACTOPSKEHNE NCKIIIOHMTEIbHEIM MPABOM
Ha pe3ynsTar MHTeNAeKTyanbHoW AesTeb-
HOCTW WX Ha CPEAICTBO MHAMBIYaN3a-
unnt . AT, Haszapos onpenensiet Chepyio-
LIee COfIepXaHNe MCKIIYUTENBHOrO Npa-
Ba: BO3MOXHOCTb CBOBOHO W B CBOEM MH-
TEPECE MCTI0NL30BATL PE3y/bTaT MHTEMeK-
TYa/IbHOW JESTeNLHOCTH; 3arnpeLarh Uec-
N0Nb30BAHNE PE3YNLTATA UHTENNEKTYAS1b-
HOW JIESTENBHOCTY 683 cormnacks Npasoot-
napaTens; PacropsXaThCa UCKIOUUTENb-
HbIM NPABOM HA PE3y/bTAT MHTEIUIEKTYab-
HOM AATENbHOCTH® . 3anpeT AocTyna K pe-
3yNbTATY MHTEIUIEKTYaNbHOW JESITENbHOC-
TV 1 CPECTBY MHOMBUAYaNN3aLMu He BXO-
AT B COIEPXAHME MCKIIOYMTENLHOIO Npa-
Ba Ha 3TV 0OLEKT.

CnenoBartenbHo, COAepXaHue UCKo-
YMTENLHOMO NPaBa HA 0BBLEKTI MHTENNEK-
TyaslbHO! COBCTBEHHOGTH COAEPXMT Cle-
[YI0LLME MPABOMOUMS: NPABO HA MCNONL30-
BAHME PE3y/IbTaTa MHTEMNEKTYa/IbHOM 1eR-
TENLHOCTM WM HA CPEACTBa UHAMBIMAYA-
NM3aLMN; NPABO PACTOPSXEHNRA NCKII0HK-
TE/bHBLIM NPABOM Ha PE3yNbTaT UHTEIUIeK-
TyanbHO AESTENbHOCTIA MW HA CPEACTBO
WHIMBUAYNW3aLMK; NpaBo TpeboBaHus
cobniogenus 3anpeTa 0 Bo3aepxaHun uc-
M0AL30BaHUA APYriMK TWLaMK pe3ynbTa-
Ta MHTENNEKTYaNbHON AEATeNEHOCTU WK
CPe[ICTBA WHAMBILYAIM3aLMK; NPaBo Ha
3ALLMATY UCKTIOHIATESIBHONO MPaBa Ha pesynb-
AT VHTENIEKTYaNLHON AEATENBHOCTA UK
Ha CPEACTBO UHAMBAILYANN3ALIMA.

Moatomy NPABOMOUMS, KOTOPHIE UMEET

npasoo6nazaTens GeKPeTa Npon3BOACTEa,
OTIMYHBIE OT YKA3aHHOTO COAEPXaHWS UC-
KMIOHUTENLHOTO NpaBa Ha 00bEKTH UHTEN-
NeKTyanbHO#H COGCTBEHHOCTH, COGTABNSIOT
COOEPXaHWe MHOTO CYOLEKTUBHOTO Npaga,
CBA3aHHOIO C CEKPETOM MPOM3BOACTEA.
BO3MOXHOCTDb CYLLECTBOBAHMS WHbIX NPaB
Ha 00LEKTH! MHTENNEKTYANbHO COOCTBEH-
HOCTH, MOMUMO MCKJTIOYUTENLHOIO NPaga,
[I0NYCKAETCS MPXHaHCKUM 3aKOHOLATENb-
cTBOM. B cootetcTem co ct. 1226 NK PO
MHTENNEKTYabHbBIE NPaBa HA 0BLEKTHI MH-
TenneKTyansHoi CoOCTBEHHOCTW BKAKOYA-
10T UCKITIOHUTENBHOE NPABO, ABNADILIEECS
MMYLLIECTBEHHbIM NPABOM, & B CNIyHasix, npe-
JIYCMOTPEHHbIX HACTOALLM KOZIEKCOM, TaK-
XE€ NMYHBIE HEWMYLLECTBEHHbLIE Mpasa u
WHbIE Mpasa (Npaso CNeaosaHws, Npaso
LOCTyna u ipyrve).

TpeCcTas/METCs, 410 B OTHOLLEHWN CEK-
peTa NpoM3BOJCTBA 0BLEKTUBHO AEHCTBY-
€T [1BA MHTENNEKTYaNbHBIX NPaBa: UCKI0-
YMTENBHOE NPABO Ha CEKPET NPOV3BOACTEA,
NPeAoCTABNAIOLLEE €ro NPasoobiaparTento
BO3MOXHOCTb M0/y4aTh [JOXOM OT HCTONb-
30BaHWS CEKPETA NPOM3BO/CTEA, 3anpeLaTh
MCNONb30BAHWE CEKPETa NPOM3BOACTBA,
PACOPSXATLCA UCKIIOHUTE IHBIM NPABOM
Ha CEKpeT NPOK3BOACTBA, N CAMOCTOHTEb-
Hoe CyObEKTBHOE NPaBo Ha KOHGUAEHLIN-
anbHOCTb CEKPETA NPOU3BOJCTBA, NPeaoc-
TaBnsoee ero npasoobnajareno Bo3-
MOXHOCTb YCTAHOBWTL 3anpeT 0cTyna K
CeKpety NPOV3BOACTBA TPETLUM NNLAM.

OcHOBHas Liefb CYObLEKTUBHOMO Npasa

Ha KOHDUACHUMANLHOCTb CEKPETA NPOU3-
BOQCTBA — COXPAHWTh OFPAHN4EHHBIA [10C-
Ty K CEKpeTY NPOM3BO/CTBA, a He obecre-
YWTh MOMYYEHUE MOHOMNONBHOIO AOXOAA OT
WCNIONL30BAHNA 3TOr0 00bekTa. Mpasoob-
napaTesib CEKPETa NPOM3BOACTEA, C TOHKM
3peHus 3aKoHa, 6e3pasNiHO OTHOCUTCA K
A0BPOCOBECTHOMY VCTIONE30BAHUIO PYTH-
MU IMLAMY TAKMX CBEAEHNIA, NDITOMY, KaK
npasunbHo ykasan H. LLiepbak, 3anpet Ha
BTOPXEHVE B JIMHHYIO CHepy HE MOXET C4u-
TATHOS! MCKIIOYMTENLHLIM NPABOM NPaBoos-
NanATenNs, HOCALMM TONLKO NMYLLECTBEH-
Hbli xapakTep’ .

B cootsetcTenn co cT. 3 O3 «O kom-
MEpHECKON TaiHe» NpasoobnasaTestb Kom-
MEPYECKOM TaiHbl 00N1ANAET CeYIoLVMM
I'IpaBUMO‘MHMHZ npasom HDEJJ,OCTBBHEHVIQ
JI0CTYNa K KOMMEPHECKO# TaiHe; NpasoM
Ha nepepaqy nHopmaLn, COCTABNSIOLLENA
KOMMEPYECKYIO TalHy; NpaBsoM Ha Npenoc-
TaBneHue MHGOpMaLN, COCTABNAIOLIEN
KOMMEPUECKYIO TailHy; NpaBOM Ha pasria-
LieH1e MHGOPMALIA, COCTABISIOLLIEH KOM-
MepHecKylo TaiHy® . Kpome Toro, B COOT-
gercremm . 1¢T. 4 ®3 «O koMMEpHeCcKoit
TaiiHe» NPaBo0GNaATeNb KOMMEPHECKOi
TaitHbl MMEET NPaBo Ha OTHECeHe MHpOP-
MaLWY K KOMMEDYECKOT TaitHe. MpezcTas-
NSIETCA, YTO aHANOrMYHBIMK NPABOMOHNS-
mu obnagaeT v npaeoobnaparent cekpera
NPOM3BOACTBA B CUITy 0BLIHOCTM Cyle-
CTBEHHBIX MPW3HAKOB CEKpeTa MPou3Bof-
CTBA 1 KOMMEDYECKOW TAiHbI.

Takum 06pa3om, npaBooGnagarenio
CexpeTa npou3BoACTEa NPUHAANEXAT Che-
LYIOLLME NPaBOMOYMS, OTMYHBIE OT COAEp-
XaHUS UCKIIOYMTENBHONO MPaBa Ha CexpeT
1POM3BOACTEA, KOTOPLIE SBNAIOTCS CTPYK-
TYPHBIMM 3/IEMEHTAMM WMHOO CaMOCTOS-
TENLHOrO CyBLEKTUBHOTO NPaBa Ha KOHGU-
[EHLMANBHOCTL CEKPETA POM3BOACTBA:

1. MpaBomoums Ha COBCTBEHHbIE NONO-
KUTENbHBIE IEHCTBUA: NPABO HA OrpaHnye-
HWE [OCTYNa K CEKPETY NPOMU3BO/CTBA; Npa-
BO Ha OTMEHY OrpaHWHEHHOrO AOCTYNA K

cekpeTy NPoM3Bo[CTBa 0e3 pasrialieHns
CBEZEHMIA, Er0 COCTABNSAIOLMX; NPaBo Ha
NpenocTasleHne AOCTYNa K CeKPeTy npo-
W3BOZCTBA KOHTPAreHTaMm Ha OCHOBAHWM
[IOrOBOPA WK 3aKOHA NPY YCIIOBUN COXPa-
HEHWs ero KOHQUAEHLIMANBHOCTH.

2. Npaso Tpe6osaTb COBNMOAEHNS 3an-
pera [i0CTyNa K CeKPEeTy NPOM3BO/ACTEA.

3. Mpaso Ha 3aWMTy CYOLEKTMBHOMO
npaBa Ha KOHGWAEHUMANBHOCTL CEKpeTa
NpOM3BOACTBA.

YkasaHHbIE MPABOMO4Ms NpaBoobnasa-
TENA Cexpera NpoM3BOACTEA B KA4ECTse
06bEKTA NPABOBOTD BO3NEHCTENR UMEIOT
KOH(UIEHUMANLHOCTL CEKPETA NPOV3BO/-
CTBA, KOTOPAsi UMEET MPU3Hakn Hematepu-
anbHOro Gnara, MOCKONbKY He 0Onapaer
UMYLLECTBEHHLIM COLEPXAHNEM, KOTOPas
XapakTepU3yeTCs HEBO3MOXHOCTbIO Onpe-
[ENeHs €8 CTOMMOCTH, 8 TAKXE ABNAETCA
HEOTHYK/IAEMBIM 1 HErepe/ABaeMbIM 00 beK-
ToM. [MoaTomy CyOLEKTMBHOE NMPaBo npa-
BoobnaaTens cekpeTa npou3eoaCcTea, Co-
[iepXallee YKa3aHHbIE NPABOMOYIS, ABNIS-
@TCH IMHHBIM HEMMYLLECTBEHHBIM NPABOM,
a camo CybLEKTUBHOE NPaBo HeoOX0aVMO

ONpeaenuTb Kak Mpaso Ha KOHGUAEHLM-
anbHOCTL CEKpeTa NPOW3BOACTBA B CUITY
NPOM3BOAHOCTA €r0 HAMMEHOBAHWS OT
obbekTa atoro npaea. bonee Toro, Cx04-
CTBO B PEXMME NI4HbIX HEUMYLLIECTBEHHbIX
NpaB 1 ykasaHHOro Npasa Ha CekpeT npo-
W3BOLCTBA 0GHAPYXMBAETCA B TOM, HTO MX
oxpany obecneumeaeT npasoobnazarens, a
FOCY/\APCTBO rapaHTUPYET MX 3aLuTy. 310
MONOXEHME YETKO OTpaxeHo B M. 2¢T. 2TK
Pd: «HeoTyyxzaemble npasa 1 Ce0007bI
4erioBeKa v Ipyrvie HemarepuaisHbie oriara
3aLMLLAIOTCA MPaXAAHCKAM 3aKoHOAaTeNb-
CTBOM, EC/IN MHOE HE BLITEKAET M3 CyLLe-
CTBA 9TMX HeMaTepuanbHblx Gnar.
Takum 06pasoM, CyOLEKTUBHOE NPaBo
Ha KOHUAEHLMANBHOCTb CEKPETa NPOU3-
BOJICTBA UMEET CTIeAYIOLLVE NPU3HAKA kY-
HOO HEUMYLLLECTBEHHOTO Npasa: 1) Npaso
HEOTHYXAEMO 1 Henepe/iaBaemo; 2) npa-
BO JIMLLIEHO IKOHOMMHECKOr0 COePXKaHNs,
MIOCKO/bKY HEBO3MOXHA €ro 00beKTMBHaA
ouenka; 3) npaso 0bnagaer abeonIoTHbIM
XxapakTepom; 4) copepxaxne npaBomo'ua
TpeBoBaHus 3aKNI0HAETCS B YCTAHOBEHNHM
3anperta i0CTyna K 0xpaHsieMbiM npasoo6-
NIafiaTesIeM HeMMYLLECTBEHHLIM Diaram.

Bce ykasaHHbie MpU3HaK1 CBMAETENb-
CTBYIOT O IMYHOI HEMMYLLECTBEHHON NpK-
poze CyObeKTMBHOrD NPaga Ha KOHGUEH-
LManbHOCTbL Cekperta npouasoactea. Cro-
T OTMETUTD, 410 B CT. 150 I'K P® He npe-
[LyCMOTPEH UCHEPTLIBAIOLLNI NEPEUEHb HE-
matepuansHeix bnar. Moatomy TaiHa Kak
POL0BOE NOHSTME HE OrPaHNHMBAETCS TONb-
KO TaKUMM BUI0BLIMW 0OBEKTAMM, KaK nvy-
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Hast 1 CeMeiiHas TaiiHa, a BKMIOYAET W UHLIe
BW/b! TAH, B TOM YMCHE TaiHy uHgopma-
LM, COCTABARIOLLYIO CEKDET NPOK3BOACTRA
1 KOMMEPYECKYIO TalHY.

Taxkum 06pa3oM, NpeacTaBnseTcs, uto
3a npasoobnafaTenem GekpeTa npomasof-
CTBA CeyeT 3aKpenuTh CyObekTuBHOE npa-
BO HA KOHDWAEHLMANBLHOCTL CEKPeTa Npo-
M3BOLICTBA, KOTOPOE SBASIETCS aBCOMOTHBIM
NMYHBIM HEVUMYLLIECTBEHHBIM NpaBom. Co-
nepxanue CyObekTUBHOrO npasa Ha KoH-
(UOEHLMATIBHOCTb CEKPETA NPOM3BOACTRA
COCTOMT M3 CNeayiowmx npasoMouni: 1)
MPaBOMOYME HA COBCTBEHHBIE MONOXUTESTb-
Hble AENCTBMUS: NPABO HA OrpaHUieHe foc-
Tyna K GeKpeTy npou3BOACTRA; NPaBo Ha
OTMEHY OrPaHW4EHHOr0 AOCTYNa K CEKpeTy
npou3soacTea 6e3 pasrnalieHns ceeneHuii,
€r0 COCTABNSIOLNX; NPABO Ha NPeaoCcTas-
NEHWe JOCTyNa K CEKPeTy NpOM3BOACTBA
KOHTpareHTam Ha 0CHOBaHWM [OrOBOPA WA
3aKOHa NPU YCNOBWM COXPAHEHMS! €70 KOH-
duaeHumMansHocTy; 2) npaso Tpebosath
cobnioaenus 3anpeta AOCTYTA K CEKpeTy
NPOM3BOACTRA, 3) NPaBO Ha 3alLMTY CyBbek-
TUBHOrO NpaBa Ha KOHPUIEHUMANLHOCTL
CEKpeTa NPOM3BOACTBA.

Nureparypa

1. TpaxpaHckuid kopexc PO (yacTs ver-
Beprad) : [penep. 3akou: npunst oc. [y-
Moii 26 Hos. 2006 1. : no cocTosHuio Ha 01
ceH. 2013 r.] // Cobp. 3akoHopaTensCcTea
Poc. ®epepaumn. — 2006. — Ne 52. — Cr.
5496.

2. losopues, B.A. UnTennekTyanbHbie
npasa: Monstue. Cuctema. 3anauu koam-

¢mkaumm; ¢6. crareit / B.A. osopues. —
M.: Craryr, 2005. — 416 c.

3. Hazapos, A.T". Mpepens ocywecTs-
NIEHUA UCKMIOYUTENBHOIO NPaBa Ha Peayib-
Tarbl MHTENNEKTYaNbHOM AeSTEeNLHOCTH:
IWC. ... KaHa. 10pun,. HayK. — ExatepuHbypr,
2011.—235¢.

4. O kommepyeckoit Tailke : [denep.
3aKoH: npuHsT Foc. Jymoii 09 wions 2004 r.
: N0 coctosHmio Ha 12 mapra 2014 r.] //
Poccwiickas raseta. — 2004. — 144,

5. LLlep6ak, Y. MtdopmaLims kak 00bexT
TPaxOaHCKO-MPABOBOro peryiuposaqms / .
LLlepBak // 3akoHopatenscto. — 2004, —
Ne 7. — C. 80—83.

Cebinku:

1 IpaxpaHckuin kopexke Poccuitckoi
depepaumn (4acTb yeTsepras)» oOT
18.12.2006 Ne 230-®3 (pem. ot
31.12.2014) // Poccwiickas raserar, Ne 289,
22.12.2006.

2 No3opuer B.A. WntennexryanbHbie
npasa: Mousue. Cuctema. 3apaum kopudu-
kauwm: ¢6. crareid. M.: Craryt, 2005. C. 220.

3 Hasapoe AT Mpenensl ocyLiecTene-
HUS! MCKIIOMMTENBHOTO NPaBa Ha peaynbTa-
Tbl MHTEANEKTYanbLHOM AESTENBHOCTH: [IAC.
... kaH. opun. Hayk. Exatepunbypr, 2011,
C. 58-62.

4 [Llepbak W. Mrdopmaums kak ofbekt
IpaX[aHCKO-NPaBOBOr0 PEryaMposaqns //
3akoHoparenscteo. 2004, Ne 7. C. 80-83.

5 MepepanbHbii 3akoH «0 KoMMepyec-
koit Taitte» o1 29.07.2004 r. Ne 98-®3
(pen. ot 12.03.2014 Ne 35-®3) // Pocemid-
ckan rageta. 05.08.2004. Ne 166.
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About the maintenance of the subjective
right to confidentiality of trade secret

Glevich M.A.

Perm state national research university

Article are devot to a problem of a legal design of
the subjective right to trade secret. The author
the maintenance of the subjective right to the
confidentiality of trade secret consist of the
following authority: 1)} competence to own
positive actions located: right to restriction of
access to trade secret; the right to cancellation
of the limit access to trade secret without
disclosure of data, it components; the right to
granting of access to trade secret to
counterparts on the basis of the agreement
or the law under condition of preserving are
more its than confidentiality; 2) right to demand
observance of a prohibition of access to trade
secret; 3) right of defence of the subjective
right to confidentiality of trade secret. Located
that the specif competences could not be the
maintenance of an exclusive privilege as it
included other competences - use of object
of intellectual property, the right of the
requirement of observance of a prohibition
about abstention of use by other persons of
result of intellectual property, right of order
of intellectual property, right of defence of
intellectual property. It are prov that the
purpose of the subjective right to confidentiality
of trade secret - to keep the limit access to
trade secret, instead of to ensure the exclusive
income of use of this object.

Keywords: Trade secret (know-how); confidentiality;
intellectual property; subjective right fo
confidentiality of trade secret
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