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PROBLEMS OF DISTRIBUTION OF FORENSIC EXAMINATION COSTS

AHHoTaumsi: B craThe pacKphIBAOTCS OCHOBHBIE NPOOJEMBI pacHpeneieHus 3aTpar
Ha cyneOHyro skcrepTu3y B Poccuiickoit @enepanuu. CyneOHas sKcrepTH3a UMEET OrpOMHOE
BJIMSIHHE Ha MCXOJ cyAeOHOro aena. B CBs3u ¢ 3TUM BO3HUKAIOT BOIIPOCHI O PACTIPEIEICHUN 3aTPaT
Ha Hee. BepxosHbli Cyn Poccuiickoit ®@enepaliun AODKEH JaTh CyAbsSM TOYHBbIE HUHCTPYKLUU
O TOM, Kak MPaBUJIBHO PacHpeneNaTh pacxobl Ha SKCIIEPTHU3Y.

Abstract: This article reveals the main problems of distribution of forensic examination costs
in Russian Federation. Forensic expertise has a huge impact on the outcome of a court case. In this
connection, it raises questions about the distribution of costs for it. The Supreme Court of the Russian
Federation must give precise instructions to judges on how to properly distribute the costs
of an examination.

Karouesbie ciaoBa: I[luBunuctuyeckuii mporecc, npodiemMbl, CyaeOHO-METUIIMHCKAS
SKCIEPTHU3a, paclpeneieHne, Cy I, CyAbsi, MPUHIUI eIUHCTBA CYAeOHON MPAKTUKH.

Key words: Civility process, procedure, problems, forensic examination expertise,
distribution, court, judge, principle of unity of judicial practice.
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B nacrosimee Bpems, cyneOHble H3IEPKKH 3aHMMAIOT OOJBINOE 3HAYEHHE B MpoIecce
cyneOHoro 3acenanusi. B 2011 roay cymamu Poccuiickoii ®@enepannu Obu1 TpoOBEAEH MOHUTOPUHT
MO TPaXJAHCKUAM JeiaM, TIPH PacCMOTPEHMH KOTOPHIX ObLIO HaszHaudeHo 74 529 skcmeprus .
B OonpiinHCTBE CBOEM HCXOZ [1€1a HEMOCPEIACTBEHHO 3aBHCUT OT MPHUIJIAIIEHHOTO CyAaeOHOro
SKCIEPTA U €ro 3aKIFYCHHs, OAHAKO BONPOC PACIIPENEICHHs PACXOI0B Ha OIUIATY YCIyT SKCIEpTa
710 CHUX TIOp ocTaeTcs Oe3 TBEpAOoro OTBeTa. BepXOoBHBIN Cyl HE MOXKET 1aTh KOHKPETHOW HHCTPYKIIUU
CYIbsIM, KaK U C KOTO B3bICKHBATh OIJIATY 3KCIEPTY.

ITo ofmemMy mpaBuiTy: pacxonbl Ha OIUIATY €ro yCIYTr BBIMTPABINAsl CIIOP CTOPOHA MOXKET
KOMIIEHCHPOBATh B COCTABE CBOMX HM3/IEPIKEK 33 CUET MPOUTPABIIEH CTOPOHBL, MPHYEM HEOOXOAMMO
YUUTBIBATh, YTO 3KCIEPTHOE 3aKIFOUEHHE OBLIO MCIIOJIB30BAHO CYAOM B KAa4yeCTBE OKA3aTEJbCTBA
IO Iely W TIOJIOKEHO B OCHOBY CyneOHOro peureHus, a (pakT HECEHHsl pacXoioB MO OIUIaTe
3KCTIepTH3BI ObIT Hokazan” (ct. 98 ITIK P®?, ct. 110 AIIK P®*). Ho Tak kak paccMaTpuBaeMas TeMa
KacaeTcsl LMBUIIMCTUYECKOTO MpoLecca, 3HAYUT U 001Iiee MpaBUiIo HE BCeraa NpUMeHNMO. MHorue
CyZbl CIENYIOT JIOTUKE, YTO HE MMeeT 3HaueHus, OCHOBBIBAJ CBOE PELIeHHE CYyl UMEHHO Ha JaHHOM
SKCHEPTHOM 3aKJIIOYEHUWH WM HeT. Jlake eciaum JKCHEPTHOE 3aKIIOYEeHHEe B paMKax Jesa
OCIIapUBAJIOCh, C HUIM HE COTJIALIAJICS MPOIECCYabHBIN OMIIOHEHT, B yIOBJIETBOPEHUH TpeOOBaHUS
O KOMITEHCALIUU PACcXO0/0B MO MOATOTOBKE HKCIIEPTHOIO 3aK/IIOUEHHUS] HA 3TOM OCHOBAHUHU HE MOXKET
ObITH OTKA3aHO.”

BrlmeykasaHHOE KacaeTcsi OKOHUATEJIbHOTO pacpeneIeHns Cy1e0HbIX PacX00B PEeLICHHEM
CyZa, HO KaK k€ OBITh C OTUIATON 3KCHEPTY 0 ero 3akiroueHus? @enepanbHblii ApOUTPaKHBINA Cy[
LlenTpanbHoro okpyra B cBoeM Iloctanosnennn® yxasan «Ha craguu cyne6HOT0 pa3OHpaTeNsCTBa,
KOTZa BO3HUKAET HEOOXOAMMOCTh NPUBJIEYb K YYAC-THUIO B JIEJ€ 3KCIEPTa, CYA NPH BBIHECEHUH
00 sTom Omnpenenenus pasperiaeT BOIPOC O PACIPENENIeHIH PACXOA0B Ha OIUIATY YCIyT SKCHepTa.
Kax mnpaBuno, Ha 3TOH CTaauM YCJIYyI'M O3KCHEPTOB AO/OKHA OIUIATUTh Ta CTOPOHA, KOTOpas
XOJaTaliiCTBOBAJIA O MPHBJICUEHUH K YUACTHIO B J1eJIe SKCrepToB. McKimoueHrneM MokeT ObITh Cllyvai,
KOTJa SKCIIEPTH3a HA3HAYAETCs U MPOBOIUTCS MO NMPUYHHE HeTOOPOCOBECTHBIX NEHCTBUN BTOPOH
cTopoHsl cniopa. Hanpumep, koraa uner peds 0 JOCTOBEPHOC-TU IOKYMEHTOB, COCTABJIEHHBIX IPYyTroi
CTOPOHOI».’

B cynebHom mporecce MOTyT OHOBPEMEHHO Y4aCTBOBATH CPa3y HECKOJIBKO JIUI] HA CTOPOHE
ucTua (COMCTLBI) MIIM OTBETYHKA (COOTBETYMKH). ECIM MHMLMATHBA B MPOBEACHUH 3KCHEPTH3BI
HCXOAMT, HAIIPUMEpP, OT OJHOTO COOTBETUMKA, TO CYA MOXET BO3JIOXKHUTb PACXObl MO SKCIEePTU3E
B PaBHBIX JOJISIX Ha HETO U BTOPOTO COOTBETUHKA, €CIM YCTAHOBUT, YTO B POBEIEHUU 3KCIEPTU3bI
TAK)KE 3aMHTEPeCOBaH M BTOPOH oTBeT4MK. (OCOOEHHO €ClIM TMOCIeNHUH OCYIIEeCTBISUI
CBUAETEJbCTBYIOIME O TAKOM HHTEpece NeNHCTBUsA, HalpuMep, Mpeajarajl BOIPOCHI 3KCIEPTaM,
3KCIIEPTHOE yupexkaeHne u T.0.5

Taxkum 00paszom, MpakTHKa pacnpeneneHus CyaeOHbIX H3AePIKEeK Ha SKCIIEPTU3Y HE SBIISETCS
OJHO3HAYHOH, YTO SIBHO HapyIIaeT MPUHIIMII €AHHCTBA CyAeOHOH npakTuku. BepxoBHomy cyny PO
HEOOXOIMMO JaTh TOYHYEO HMHCTPYKLHIO CYABSM Kak IPaBHJIBHO pPACIpeneNsaTbh pPacxonbl Ha

1 "O630p cyacOHOM IMPAKTHKH 10 NPHMEHEHMIO 3AKOHOAATEIBCTBA, PETYIMPYIOICTO HASHAYCHHE M HPOBCICHHE
JKCIEPTU3BI MO  TpaxgaHckuMm  aedam"  (vre.  Ilpesmnmmymom  Bepxosmoro Cyma PO 14.12.2011)
http://www.consultant.ru/document/cons doc LAW 125832/

2 AnennsnuoHHOE ompenencHue KpacHospekoro kpaesoro cyaa ot 01.04.2013 mo memy Ne 33-3126/2013
http://www.ourcourt. rw/krasnojarskij-kracvoj-sud/2013/04/01/342742 .htm;

3 TpakmaHCKHM MPOECCYaTbHBIM KOAEKC Poccmiickoit ®emcparuu ot 14.11.2002 N 138-03 (pen.
Ot 31.07.2020) http://www.consultant. ru/document/cons_doc LAW 39570/

4 ApOWTpaKHBIH TIPOIECCYANbHBIH KOAEKC Poccumiickoit Denmepammu ot 24.07.2002 N 95-03 (pen.
Ot 08.06.2020) http://www.consultant. ru/document/cons_doc_ LAW 37800/

° Onpemenerme Camapckoro ofmactHoro c¢yaa ot 27.02.2013 mo gmeny Ne  33-1967/2013
http://docs.pravo.ru/document/view/67437434/,

6 Tlocranosneaue OAC ILlenrpaneHoro okpyra ot 11.062008 mo gemy n  A36-588/2006
https://www.lawmix.ru/centr/18115

7 TIOpsAIOK OTUIATHI CY ACOHOM IKCIIEPTU3bL; KTO, KOTAA M CKONBKO? - https://www.eg-online. ru/article/248922/,

8 Anemmsaponnoe onpeaencuue Kemeposckoro odnacTaoro cyaa ot 08.11.2012 Ne 33-10846
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SKCIEPTU3Y, MHAYEC B HACTOALICC BPEMS MPUHLUIT COCTA3ATCIBbHOCTH CTABUTCA Ha BTOpOfI IJIaH 1
TIAaBCHCTBYIOLIYIO POJIb 3aHUMACT CYyA, 4 HC 3aKOH.

Cnucok aureparypbl

1. "O030p cyneOHOW NPAKTHKU TO TNPUMEHEHUIO 3aKOHOAATENbCTBA, PEryJIHUPYIOLIETO
HA3HAYCHHE U MPOBEACHUE SKCIIEPTH3HI MO rpaxknanckum nenam" (ytB. [Ipesumuymom BepxosHoro
Cyna P® 14.12.2011) — http://www.consultant.ru/document/cons_doc LAW 125832/,

2. AnemsinonHoe onpeaenenue Kpacnosipckoro kpaesoro cyna ot 01.04.2013 mo nemy Ne
33-3126/2013 — http://www.ourcourt.ru/krasnojarskij-kraevoj-sud/2013/04/01/342742 htm;

3. I'pasknanckuii nporneccyainbHbiii kogeke Poccutickoit @enepanun” ot 14.11.2002 N 138—
@3 (pexn. or 31.07.2020) - http://www.consultant.ru/document/cons_doc LAW 39570/,

4. ApOutpaskHblil poreccyaabHbIi kKoneke Poccuiickoit @enepanmu” ot 24.07.2002 N 95-
@3 (pex. ot 08.06.2020) — http://www.consultant.ru/document/cons_doc LAW 37800/,

5. Ompenenenue Camapckoro odnactHoro cyna ot 27.02.2013 mo meny Ne 33—-1967/2013 —
http://docs.pravo.ru/document/view/67437434/;

6. INocranosnenne ®AC LlenTpanproro okpyra ot 11.06.2008 no geny n A36-588/2006 —
https://www lawmix.ru/centr/18115

7. Tlopsimok omjatel CyneOHOM 3KCHEepTU3bl. KTO, KOrJa U CKOJbko? — https://www.eg-
online.ru/article/248922/;

8. AnemmsimuonHoe onpenenenue Kemeposckoro obiactHoro cyaa ot 08.11.2012 Ne 33—
10846;
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DECISIONS OF THE CONSTITUTIONAL COURT OF THE RUSSIAN FEDERATION:
PROCEDURAL AND SUPRANATIONAL ASPECTS

AnHOTauua: B 1aHHON cTaThe paccMaTpUBAIOTCS BOMPOCHI O MPUOPUTETE MOCTAHOBIEHUN
Koncruryunonnoro Cyna Poccuiickoit @eneparinu Ha pelieHUsIMA MEKTOCYJaPCTBEHHBIX OPTaHOB
10 3aIIHTE TPaB U CBOOOJ YeTIOBEKa.

Abstract: This article examines the priority of decisions of the Constitutional Court
of the Russian Federation over decisions of interstate bodies for the protection of human rights

and freedoms.
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