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AKTYANbHbIE NMPOBJEMbI

lNoHkuH U.B. Mepbl npeseHUUun NPOTUBONPaBHOIo
noBefeHUA CMNOPTUBHbLIX OonenbWMUKOB U obecneyeHus wux
Hagnexawero noBeAeHUs BO BpeMsi nNpoBeAeHUsi CMOPTUBHOIO
mMeponpuaTua '’

HeobxoaMMoCTb NPOTMBOAEWNCTBUS XYNUFAHCKOMY MMOBEAEHUID U
HaAcUNUIO Ha CMNOPTUBHBIX apeHax, kKak oTmeyaeT J1.W. 3axapoBa, Bcem
oyeBMAHa, B TOM 4YUCMe U NOTOMY, YTO HacUNMe Ha CNOPTUBHLIX apeHax
HapywaeT npuHuun 4YectHon wurpbl (Fair Play), 3akpennéHHbin B
Onumnuinckon xaptum MOK, yctaBax BCex HaUMOHaNbHbIX ONIMMMINUNCKUX
KOMUTETOB N HaUMOHamNbHbIX CNOPTUBHbIX cbenepaumﬁz.

Mpobnema npeBeHUMM W TMpPeceyYeHns MaccoBbiX Oecnopsaakos,
HACWUNbCTBEHHbIX W XYNUraHCKMX LOEWUCTBUW, AOPYrnMx MpaBOHapYyLUEHUN,
coBepLUaeMbIX CrOPTUBHbIMK BonenbLiMkamMn BO BpeMs (a Takke He3agomnro
A0 M cpa3y nocrne) U B CBA3U C NPOBEAEHNEM CMOPTUBHBIX MEPONPUSTUMN,
aKkTyanbHa Kak B Poccun, Tak 1 3a pybexom.

OgHako  OAHMMKM  NUWb  PEernpeccuBHbIMU,  HACUNbCTBEHHbLIMU
AENCTBUAMMU BblLLEYKa3aHHY Npobnemy pelwmnTb He yaacTcs.

AKTyaneH BONpoC O JIMHENWKE perieBaHTHbIX MHCTPYMEHTOB
npeBeHUMM MNPOTUBOMNPABHOINO MOBEAEHUS CMOPTUBHBLIX OONenbMKOB U
obecnevyeHnss uMX Hagnexauwero noBeAEeHUs BO BpemMs NpPoBeAeHUs
CMOPTMBHOIO MEPOMNPUATUS U B CBA3U C €r0 NPOBEAEHNEM.

Ha ocHoBe npoBefeHHOro Hamu aHanmsa onbiTa 14 3apyOeXHbIX
rocy;:\apCTB3 (ApreHTuHa, bpasununga, Benukobputanua, Wcnauua, Utanus,

' MoHkuH Uropb BnagucnaBoBUY — [OOKTOP OpUANYECKUX Hayk, npodgeccop NHcTuTyTa
rocyaapCTBeHHONW cnyxObl 1 ynpaBneHns Poccuiickon akagemmym HapogHOro Xo3ancTea U
rocygapctBeHHon cnyxbbl npu  [NpesngeHte Poccuiickon ®Pegepauumn, npodyeccop
MoCKOBCKOro rocyaapCTBeHHOro topuamndeckoro yHusepcuteta um. O.E. KytadpuHa (MINOA),
npocdeccop.

CrtaTbsa mocesillleHa aHanuay u o6o0LeHnI0 Mep NPeBEHLMN NPOTUBOMNPABHOMO NOBEAEHUS
CMOPTUBHbIX BONENbLUNKOB BO BPEMS NPOBEAEHNSI CMOPTUBHOrO MEPOMNPUATUS.

KnioueBble cnoBa: cnopT, CMOPTMBHOE MPaBo, HACUINNE B CMOPTE, CMIOPTUBHbIE OOMNENbLUMKN.
Ponkin I.V. The tools of the prevention of illegal behavior of sports fans and of ensuring of
their good behavior during sports events.

The article is devoted to the analyzing and summarizing of the tools of the prevention of
illegal behavior of sports fans and of ensuring of their good behavior during sports events.
Keywords: sports, sports law, violence in sports, sports fans.

2 Baxaposa J1.1. «O cnopt, Tel — mup!» Ponb MexayHapogHoro npaea, lex sportiva u lex
olympica B perynmpoBaHun MexayHapoaHbIX CMOPTUBHBIX OTHOWeHW. — Saarbrucken: Lap
Lambert, 2015. — C. 237, 238.

®CMm. Takxke: [ToHKuH M.B. MpaBoOHapyLUEHNs1 CMOPTUBHBIX GOMENbLIVKOB HA MaCCOBbIX
3penuLHbIX CMOPTUBHBLIX MEPONPUATUAX: 3apybexHble Noaxodbl K OPMynMpOBaHUIO CYTU
aesaHun // CnoptuBHoe npaBo. — 2013. — Ne 6. — C. 25-29. Ponkin I.V. Offences committed
by sports fans and sanctions for offences // e-Lex Sportiva Journal. — 2013. — Vol. . — Ne 2. —
P.141-148. [loHkuH N.B., Conosbés A.A., [loHkuHa A./. TlpaBoBoe obecneyeHne

HpascmeeHHble umnepamusbi 8 npase. — 2016. — Ne 2. ISSN 2309-1614



4

Mapokko, [lepy, Cepbus, Typuwua, Ypyrsan, ®paHumsa, Xopsatus, Yunw,
Lsenuapus) Obinn BbligeneHsl M 0600LWeHbl crnefyowmne HOPMaTUBHO
3aKpensnéHHble N MNpUMEHsIEMble B 3TUX rocygapCTBax OCHOBHblE Mepbl
NPeBEHUMM HacuUnus, XyruraHcTBa M MHOMO MPOTMBOMPABHOrO MNoBeAEeHUS
CMOPTUBHBIX BonenbLMKOB (Npexae BCEero — MaccoBoOro) n obecneyeHns mx
Hagnexawero noBeAeHMss BO  BpeMs  MNPoOBEAEHUsT  CMOPTUBHOIO
MEpOonpuUATUS, B TEYEHNE ONpeaenéHHOro nepuoga BpeMeEHN 4o ero Havyana
N B TEYEHNe onpeaenéHHoro nepnona BpeEMeHM Nocre ero OKOHYaHus:

1) Mepbl BUOEOKOHTPONS M Buaeodukcaumm BO BpeEMS NPOBEAEHUS
CMOPTMBHOIO MEpPOMpUATUS, HEMOCPEACTBEHHO OO €ro Hayana (C MOMeHTa
NMOsIBMEHUSI MEepBbIX MNOCETUTENEeN AaHHOr0 MEPONpUATUS) U B TeYeHue
onpeaenéHHoro nepmnoaa nocrie OKOH4YaHUs AaHHOTO MepPOoNPUATUS:

1.1) ocywecTtBneHue BUOEOKOHTPOSS n BMaeogmkcaumnm
NMPOUNCXOASALLEro B UTPOBOM 30HE, HA 3pUTENbCKUX TPUOYHax M nrowiagkax, B
TEXHUYECKMX W WUHBIX MOMELLEHMSX CMOPTUBHOMO O6bEKTa, Ha KOTOPOM
NPoOBOAMTCSA CMOPTMBHOE MepPOonpusTMe, B Kopuaopax npoxoga (s9Bakyauun)
ero noceTuTenen, BKNOYas 30HbI, rAe MoryT obpas3oBbiBaTbCS CKOMMEHUS
nyonunkn; yCTaHOBMEHNE 3aMKHYTOrO KOHTypa BMOEOHAbMNoAeHus no Bcemy
CMOPTUBHOMY 0OBEKTY (B pedpepeHTHbIX TOYKax);

1.2) ocyuwiecTBrneHue BUOEOKOHTPOSS n BUaeogmKcaumnm
npoucxogsilero B HenocpeacTtBeHHON 6GrM30CTM OT CNOPTUMBHOIO OOBLEKTA,
Ha KOTOPOM MPOBOAUTCA CMOPTUBHOE MeponpusaTune, B TOM 4uCne B
npunexawmux CcermMeHTax BefywMx HEenocpeaCTBEHHO K HeMy Wnu
NPOXOASWNX B HEMOCPEACTBEHHOM OMAM30CTM OT HEro TPaAHCNOPTHLIX
MarucTpanen, Ha npunexawmnx CTaHUMax MeTpo M ocTaHoBKax aBTOOYCHOro
N NPUropOAHOrO XeNe3HOA4OPOXKHOro coobLUeHns;

1.3) Mepbl N0 ob6ecnevyeHnto COXPaHHOCTU BbilLeyKa3aHHbIX 3anucemn
N NO 3aLlMTEe NEepPCOoHarbHbIX AAHHbLIX U MHbIX 3alMLlaeMblX 3aKOHOM CPeacTB
NHOVBMOYyanusauum;

2) UHOPMUPOBaHUE MNOCETUTENEN CMNOPTUBHOIO MEPONpUATUA O
npeanpuHUMaemMblx Mepax obecnedeHuss ©e3omacHOCTM M O MpaBunax
noBeaeHns noceTuTenen:

— pa3MeLLeHne TEKCTOBbLIX YBEAOMMEHUN Ha bGunete Ha CnoOpTUBHOE
MeponpuaTne (B YacTu, OCTalOLENCH Ha pyKax NoceTUTens);

— OMOBELLEHNE MO TPOMKOM CBSA3N Ha CNOPTUBHOM ob6bekTe (0o
Ha4ana v nocre CNnopTMBHOIO MEPOMNPUATUSA, a TaKKe B NepepbiBax);

— pa3MeLLeHne COOTBETCTBYIOLLUNX YBELOMIEHNA Ha KOHCTPYKUMAX
CMOPTUBHOIO 00beKTa B MecTax, AOCTYMHbIX, YTOObI NOCETUTENb MOT YBUAETb
M NpoYyecTb, B TOM 4UCMEe Ha peKnamHbiX MynbTUMEeAna-aKkpaHax,
pa3MeLLLEHHbIX HA CNOPTUBHOM OOBLEKTE;

— pa3MeLLEeHNe COOTBETCTBYIOLINX YBEAOMIIEHUM B WHTEPHETE U B
nevaTtHbix CMW, TpaHCcnsauusa TakoBbIX MO TENEBUOAEHNIO;

NMPOTUBOAENCTBUS MPOTMBOMNPABHOMY MOBEAEHUIO CMOPTMBHbLIX Gonenbwukos / Moa pea.
W.B. MNoHkuHa / Komuc. mo cnopT. npaBy Acc. topuctoB Poccun; Hau. obbeguHeHue
CrnopTuBHbLIX topucToB P®; kadenpa cnopTuBHOro npaesa MOCKOBCKOro rocyaapCTBEHHOro
topnanyeckoro yHusepcuteta umenm O.E. KytadpmHa (MIHOA). — M., 2014. — 207 c.

HpascmeeHHble umnepamusbi 8 npase. — 2016. — Ne 2. ISSN 2309-1614



5

3) Mepbl-gemndepbl U Mepbl-NPEBEHTOPbI BO3MOXHbLIX 00pa3oBaHus
TONMbl (HeynpaBnAeMbIX, XaOTUYECKM ABUMXKYLUMXCHA Macc Niogen) U naHuku
npy BXo4e Ha CNopTUBHBLIN OOBLEKT noceTutTenen CnopTUBHOrO MepOonpUATUS
N Npu BbIXoA4e MNoceTUTeNnen Co CrOPTMBHOIO OObekTa Mo OKOHYaHuu (unu
npekpaLieHnumn) CnopTUBHOrO MEPONPUATUS:

— obopygoBaHMe Ha CnopTUMBHOM OOBbEKTe [OCTaToOYHO 60MbLIOoro
yncrna BbIXOAHbIX (3BaKyaLMOHHbIX) PYyKaBOB (MPOXOAOB), MCKOYaOLLMX
obpasoBaHune Tonmnbl;

— co3JaHue Ha BxoAax / BbIxogax CMOPTUBHOIO 06bekTa TeXHUYECKNX
KOHCTPYKUUIN 1 obecneyeHne NOrucTuKM, HanpaBrieHHbIX Ha peayuMpoBaHue
ONacHOCTU M3ObITOMHOIO  CKOMMEHUS CMOPTUBHbLIX  OONEnNbLINKOB  Mnn
oOpasoBaHua OBWXKYLIENCS TOnMbl Yy BXOAOB / BbIXO4OB CMNOPTUBHOIO
obbekTa;

— MpOBeAEeHMEe CMOPTMBHOIO MEPONPUATUS B Takoe Bpemsi, 4TOObI
npubbITME Ha Hero noceTuTenen (3putenen) U Ux OTObITUE C HEro no ero
3aBeplleHMM He MNpUXOAMNocb Ha Yac MUK (camMoe  3arpyXeHHoe
naccaxumpamu Bpems 3KkcnnyaTaumm obLecTBeHHOro TpaHecnopTa);

— 3anpeT obopyaoBaHWsA MeCT aBTOMApPKOBKUM B HenocpenCcTBEHHOW
©nNn30CTM OT CNOPTMBHOIO OOBLEKTA;

4) MepbI-MHIMBUTOPBLI,  Mepbl-geMndepbl U Mepbl-NPeBEHTOPLI
BO3MOXHOIO MPOTMBOMNPABHOIO MOBEAEHUS MNOCEeTUTENen CrnopTUBHOIO
MeponpuUATUSA:

4.1) Mepbl pasrpaxgeHns noTeHumanbHO MPOTUBOBOPCTBYHOLLMX
MaccuBoB 6onesnbLIMKOB CoMepHMYaoLWmnX CNOPTUBHbLIX KIy6oB (KoMaHA):

— pacnpeferneHve noceTuTenen CrOPTMBHOIMO  MeponpuaTna —
bonenbLMKOB  KOMaHA-COMEPHUKOB B pasHble  3pUTENbCKUE  30Hbl
CMOPTMBHOIO O6beKkTa, pasrpaHuyeHHble Mexay cobon HenpeogonUMbiMU
NN TPYAHO NPeoA0NUMbIMUN (PUBNYECKUMUN TEXHNHECKMMUN KOHCTPYKLMSMU;

— YCUNEHHOE OTrpaHuvyeHne (M3onauus) 3pUTEnbCKUX 30H AN
Hanbonee pUCKOreHHbIX «00NenbLINKOB-YNbTPacy;

— pacnpegenexve NMOTOKOB noceTutenen CMOPTUBHOIO
MeponpuaTna — 6onenbLMKOB KOMaHA-CONEPHMKOB, NMPMObIBaKOLWNX B CBOU
3puTenbckue 30Hbl AN MpPocCMoOTpa CMNOPTUBHOIO MEPOMPUATUS, a Takke
ybbIBaOLWMX CO 3pUTENbCKUX TPUOYH MO OKOHYaHUWM (MNU MNpeKpaLleHuio)
Takoro MepornpusiTus, B pasHble MelexoaHble N 3BaKyauMOHHbIe BEKTOPbLI U
pykaBa  CMOPTUMBHOrO  0OObeKkTa, pasrpaHUYeHHble  Mexgy  cobon
HenpeoaoNMMbIMWU UMM TPYOHO NPEeoAONUMbIMU (PUUYECKUMU TEXHUYECKUMMU
KOHCTPYKUMAMMK, TpacCMpoBKa HernepecekalLlmnxcs MapLipyToB LOCTaBKM
Takux nocetutenen aBTtobycamy K CNOPTMBHOMY OOBEKTY M pasBo3a WX
aBTOOycamu obpaTHo;

— yCTaHOBMieHMe 3anpeTta (34ecb M Janee — COMpPshKEHHOro ¢
OTBETCTBEHHOCTbO 3@ €ro  HEeucCrnosfiHeHWe)  HeCaHKLWOHWPOBAHHOIO
NPOHNKHOBEHUA B 3arnpeLleHHY (Y4yXyl — KOMaHAbl-CONnepHuka) Ans
oonenbLyKa 30HY 3pUTESNTbCKUX TPUOYH (3pUTENLCKON TEPPUTOPUMN), B UHYIO
3pUTENBCKYIO 30HY, HEXENW onpeaeneHo NpnobpeTeHHbIM GuneTom;
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— BBEe[EHNe BM3yaribHO PasfiMyHbIX NEePCOHUMPULMPOBAHHBIX BXOAHbLIX
KapT Ans  npeacraButenen  pasHblX  00beAUHEHWM  CMOPTUBHbLIX
©onenbLUNKOB;

4.2) ycTaHOBMEHNEe 3anpeta HECAaHKUMOHUPOBAHHOIO MPOHUKHOBEHUS
Ha UrpoBoe norse (B UrpoBYID 30HY) M B NOMELLEHNE (30HY) AN CMOPTUBHbIX
cyaen mnn apbutpoB BO BpeMsi MPOBEAEHMST CMOPTUBHOIO MEPONPUATUSA UMK
HenocpeacTBEHHO [O €ero Hayana, a Takke B TEXHUMYECKME U UHble
NMOMELLEHNA W 30HbI CMOPTMBHOrO 0ObEKkTa, Kyga YyCTaHOBMNEH 3anpet
HEeCaHKLUMOHNPOBAHHOIO MPOHNKHOBEHUNS;

4.3) ycTaHOBMEHNEe 3anpeTa MpoHOCa anKorosfibHbIX HamnuUTKOB W
HapPKOTMYECKMX BELLECTB Ha CMOPTMBHbLIA OOBEKT (M Ha npunerawwme
TEppUTOpPUKN), Ha KOTOPOM MNPOBOAUTCA  CMOPTUBHOE  MEPONPUATHE,
pacnpocTpaHeHus unn ynoTpebneHuss Ha 3TOM OObEKTe arnKorosfbHbIX
HaNUTKOB N HAPKOTUYECKNX BELLECTB;

4.4) ycTaHOBMEHNE 3anpeTa NpPoHOCa Ha CrOPTMBHbLIA OOBLEKT (M Ha
npunerawwmne TeppuTopuKn), Ha KOTOPOM MNPOBOAMTCHA  CMOPTUBHOE
mMeponpuaTne (C yCTaHOBMNEHMEM COOTBETCTBYHOLLEro obopyaoBaHus,
NO3BOSIAOLLErO BbISIBMSATb TAKOro poga npeameThl):

— OFHECTPENBHOrO 1 XONTIOAHOrO OPYXUSA (HECAHKLMOHUPOBAHHOIO);

— panblucpenepoB, netapa, ObIMOBbIX, 3aXuUrateflbHO-AbIMOBbIX WU
CBETO-LUYMOBbIX YCTPOWUCTB, MHbIX MUPOTEXHUYECKUX CPEACTB, EMKOCTEN C
NErkoBOCMMIaMEHSALWNMUCS,  FTOPHOYAMUK,  €OKMMU UMW 3NOBOHHBLIMU
BellecTBaMu;

— MOLLHbIX Ja3epHbIX «yKas3ok» (M3nyvatenen), WHbIX NpegMeToB,
npeaCcTaBnsAOWMX ONACHOCTb Afs CNOPTCMEHOB, CMOPTUBHLIX Cyden wunu
apbutpoB, 3puTenem UM  UHbIX 1KLY UAM CNOCOBHLIX  NOMeLaTb
Hagnexawemy npoBeAeHN0 CIOPTUBHOMO MEPONPUATUS;

— NpeaMeToB, HanpasfeHHbIX CBOUM 3dEKTOM Ha ockopbreHue wn
YHWXKEHNE AOCTOMHCTBA JIMYHOCTU CMOPTCMEHOB, CMOPTUBHbLIX CyAen unu
apbuTpoB, 3puTener UnM WHbIX NUy (BKIOYas PacTshkkW, TpaHcnapaHTbl,
dnarn, anemeHTbl oAdexabl C HaanUCAMW WU N300paXKEeHNAMU TaKoro
coaepxaHus);

— NpegmMeToB, MNOCPEACTBOM KOTOPbIX BO3MOXHO M3gaBaTh LUYM,
NpeBbILLAOLLNA N0 CBOEMY YPOBHIO AOMYCTUMbIE Npeaensl;

— CPeACTB, 3aTpyaHSWNX MOeHTUUKAUNIO NIMYHOCTM MNoceTUTens
CMOPTMBHOIO MEPONPUATUS;

— aTpUBYTUKN U CUMBOJSIVKM HE CBOEN KOMaHAabl (Mpe3toMnpyeTcs, 4To
NPOHOC OCYLLIECTBASETCSA B NPOBOKALMOHHBIX LEensx);

4.5) npeBeHUNA MOCELLUEHNA CMOPTMBHOIO MEPOMNPUATUS nnLamu,
paHee COBepLUBLUMMK TpyOble NpaBOHApYLEHUA Npu  MNpPOBEOEHUMU
CMOPTUBHBIX MEPOMNPUATUNA U MPUBFIEYEHHBIMM 3@ 3TO K OTBETCTBEHHOCTH,
nocpeacTBOM:

— BblHECEHUS agMWHUCTPATUBHOIO WNK cyaebHoro 3anpeTta Ha
nocewjeHne onpeaenéHHbiX unu nbbiX CNOPTUBHBLIX MEPONPUATUMA B
TeYyeHne YCTaHOBIIEHHOIO CPpOKa BbIHECEHHOMO 3anpeTa, a TakKke BblHECEHUE
npegnucaHus ABNATbLCS B MOMULENCKUA y4aCTOK UM B MHOE YCTaHOBEHHOE
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MeCTO Ansa dukcaumm gpakta OTCYyTCTBUSA B MeCTe NpoBeAeHNSA COPTUBHOIO
MEpPONPUATUSA, NOCELLLEHNE KOTOPOro 3TOMY NnLYy 3anpeLLEHO;

— BblHECEHUS 3anpeTa BPEMEHHO NOKMAaTb TEPPUTOPUIO CTpaHbl Ans
NCKMIOYEHNSA MOCELLEHNA CMOPTMBHOIO MEpPOMNpUSaTUA, MNPOBOAMMOro 3a
pybexom;

4.6) BbIABOPEHME N3 MEecTa NPOBEAEHUSI CMOPTUBHOMO MEPOMNpPUATUS
ero noceTuUTenen, arpeccMBHO M NPOBOKALMOHHO BeayLimx cebsi BO Bpems
NpoBeAEHNSI 3TOr0 MEPONPUATUS NN HENOCPEACTBEHHO NEpea ero Havyarnow;

4.7) Mepbl KOHTPONS Ha BXOAE B CMNOPTMBHLIA OOBLEKT, HA KOTOPOM
NPOBOANTCHA CMOPTUBHOE MEPONPUATUE:

—BBegeHMe un  obecneyeHne  (PyHKUMOHUPOBAHUS  CUCTEMDI
NepCOHNPULNPOBAHHOIO TUKETUHIa — CUCTEM KOHTPOSIS BbiMyCKa M NPOOaXM
6uneToB, KOTOpble MNO3BONAT (PMKCUPOBATb WM yCTaHaBNUBATb JIMYHOCTU
npuobpeTtartenen buneTos,;

— NepcoHanbHbIi HEOOMNyCK Ha CMOPTUBHBLIN OOBLEKT, HA KOTOPOM
NpPoBOAMTCA JaHHOE CNOPTMBHOE MEPONPUATME, NAL, B OTHOLUEHUM KOTOPbIX
cynebHbiM opraHoMm, WNU YMNOSIHOMOYEHHLIM OpPraHoOM MWCMOSTHUTENBHOWN
BNacTu, Unn CNOpTUBHOW OpraHn3aumen, opraHnsytolen JaHHoe CnopTUBHOE
MeponpuaTue, unu Brnagensuem nmbo akcnyaTtaHTOM CMOPTMBHOMO 06bEKTA,
Ha KOTOPOM MNPOBOAWUTCA [aHHOE CMNOPTMBHOE MEpPONpPUSATUE, BbIHECEHO
pelweHne O WX Hedonycke Ha [AaHHOEe WM Takoro poga CropTUMBHOE
MEPONPUATUE HA KOHKPETHbIN OnpeaenéHHbin CPOoK;

— NepcoHarnbHbI HeJOoMNyCK Ha CNOPTUBHBIN OBBLEKT, Ha KOTOPOM
NpoOBOAMTCA [AaHHOE CMOPTUBHOE MEPONpUATME, 1L, HaxoOsWMXCs B
COCTOSIHMM anKorosibHOro U HapKOTMYECKOrO OMNbSIHEHUS;

4.8) aHTMBaHOanbHoOe OCHaWleHWe 3PUTENbCKMX MECT U UHOro
obopynoBaHMa CNOPTUBHOMO O6BLEKTA, K KOTOPOMY MMEKT WM  MOryT
nony4YnTb AOCTYMN NOCETUTENN CNOPTUBHOIO MEPONPUATUS;

4.9) obecneyeHne  nNpoBOAMMOIrO  CMOPTMBHOIO  MEPONPUATUS
AOCTATOYHbIM YMCNOM COTPYOHUKOB CNyxbbl obecneveHnss 6e3onacHoOCTH
CMOPTMBHOIO MEpPONpUATUA, Haanexawum o0pa3oM MOArOTOBIIEHHbLIX U
NPONHCTPYKTUPOBAHHbLIX HA NpeaMeT YBaXXeHUs1 YernoBe4YeCcKoro 40CTOMHCTBA
OonenbWWKOB UM TEXHUK yNpaBfeHUs noTokamu Joden, npeBeHuun,
peoyumMpoBaHMa UM NpeceyvyeHns KOHQINMKTOB, a Takke Haanexaiwlas
KoopauHauus  cnyxbbl 6e30nacHOCTM  CMOPTMBHOIO  MEpPOonpuUATUS W
NOSIMLLENCKMX CRYXO;

4.10) obecneyeHme nNpPOBOAMMOrO  CMOPTUBHOIMO  MEPONpPUATUSA
AOIDKHBIM ~— 06pa3oM  PYHKLMOHMPYIOWNMMKM  CUCTEMaMK  CUTHanu3auuu,
NnoXKapHOW TPEBOrU, NOXapOTYLLEHUS;

5) Hagnexawee  MeguuMHCKOe UM cTpaxoBoe  obecnedveHue
NPOBOANMOrO CMOPTUBHOIO MEPONPUATUS;
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6) BegeHne peectpoB obObeanHeHun OGonenbLiMKoB, C yKasaHUeM
NPUHATON / UCNOSb3YEMOW CUMBOSIMKKN, OMO3HaBaTesbHbIX 3HAKOB, OCHOBHbIX
pykoBoautenen wu Haubonee akTUBHbIX WKW Haumboriee CKIOHHbIX K
NnpaBoOHapPYLUEHNAM 4YNEHOB Takmx O6beguMHEHW; MPOBEAEHWEe aKTUBHOW
paboTbl C TaKUMN OBBbEOUHEHNAMM U UX PYKOBOOAUTENSAMM U aKTUBUCTAMU Ha
npegMmeT penyuupoBaHMs PUCKOB M Yrpo3 MNPOTUBOMNPABHOIMO MNOBEAEHUS
CNOpPTUBHbIX 60NENbLMKOB; MepPbl MPEBEHLNN MPOTUBOMPABHOIO NOBEAEHUS
NnoceTUTeNen CNopTUBHLIX MEPOMPUATUIN, peanu3yembie Npu y4acTum cammx
nocetutenen (CNOPTUBHbLIX BONENbLLUMKOB) N X 06 beaHEHUI;

7) OCyLLecTBieHME MPOrHOCTUYECKOrOo aHanmui3a BMAOB W BECOBbIX
XapaKTEPUCTUK PUCKOB BO3HWKHOBEHUS1 Hacunusi, 6ecnopsgkoB U MHbIX
MacCCOBbIX MPaBOHAPYLLUEHUI HA OPraHN3yeMbIX CMOPTUBHbBIX MEPONPUATUAX —
ANA MPUHATUA pELLUeHUs O MoAfexalleh MCNONb30BaHUID JIMHENKE Mep
peayumMpoBaHus Taknx pUCKOB N NPEBEHLMN NPaBOHAPYLLEHUI

H K K K K
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lMpowyHuH M.M. HekoTopble BOMPOCHLI MPUBNEYEHUA K
aAMMHUCTPATUBHOMN OTBETCTBEHHOCTU B cchepe
NPOTMBOAENCTBUSA Neranusauumn NPecTynHbIX 40Xo[0B. *

B HacTtosilee BpemMsi BOMPOCHI MPUBIIEYEHUS K HOPUAONYECKON
OTBETCTBEHHOCTM 3a HapylweHue 3akoHogaTenbCTBa O (PUHAHCOBOM
MOHUTOPUHre  perynupytTcsa crtatben 1527 Kopgekca  Poccunckon
denepauun 06 aAMUHUCTPATUBHBIX NpaBoHapyLueHusx® (nanee — KoAl Po).
OtmeTtum, 4to B Poccunckon depepaumm yronoBHas OTBETCTBEHHOCTb 3a
HapylleHne  3akoHogaTenoctBa O  (UMHAHCOBOM  MOHWUTOPUHIE  He
npegycMoTpeHa. YronoBHas OTBETCTBEHHOCTbL B POCCUICKOM MPaBOBOM Mofe
YyCTaHOBMIEHA NULWb 3a caM hbakT neranusayum nNpecTynHbIX JOXOL4OB, HO He
3a HapyLLeHne npoueayp PUHAHCOBOTO MOHUTOPUHra®.

OcoBeHHOCTbI0 AaHHOW agMUHUCTPATUBHON CTaTbU ABNAETCS TO, YTO
KpeauTHas  opraHusauus  BbICTynaeT CyObekToM  agMUMHUCTPATUBHOM
OTBETCTBEHHOCTM TOSIbKO NO [ABYM coOCTaBaM  agMWHUCTPaTUBHbIX
npaBoHapyLUeHW, NpeaycMoTpeHHbIX ctaTtben 15.27 KoAll P®.

Tak, KpeanTHasa opraHusaums oTBedaeT 3a HeUCNoSIHEHNE KpeaUTHON
opraHusauuen TpeboBaHW  3aKoHogaTenbCTBa O MNPOTMBOAENCTBUMU
neranusauumn (OTMbIBAHUIO) OOXOA0B, MOMYYEHHbLIX MPECTYMHbIM MNyTem, W

* MpowyHnH Makcum MuXaitnoBUY — [OKTOP IOPUAMMECKMX HayK, mpodeccop kadenpbi
domHaHCOBOro npasa Poccuickoro rocyAapCTBEHHONO YHMBEpPCUTETA MpaBoCyaus, npogyeccop
kacbeapbl aAMUHUCTPATUBHOTO U dmMHaHcoBoro npasa HOpuanyeckoro MHCTUTYTa Poccumnckoro
yHVBepcuTeTa ApYyObl HAPOOOB, AOLEHT.

CtaTba packpblBaeT BOMPOCbI NPUBREYEHUS K aAMWHUCTPaTUBHOW OTBETCTBEHHOCTWU 3a
HapylleHne 3akoHodaTenbCTBa B cdepe NPOTMBOOEWNCTBMS reranusaumm [LOXOAOB,
MOMyYeHHbIX MPECTYMHbIM NyTEM, U (PUHAHCMPOBaHUIO Teppopuama. OCHOBHOE BHUMaHWe B
paboTe aBTOp aKUEeHTUpPYeT Ha MpuKnagHblX BOMpoCax Kaxaoro U3  COCTaBOB
aAMVHUCTPaTUBHbIX MPABOHAPYLLIEHUI 1 NpeaaraeT NpakTuYeckme nyTn nx peLueHus.
KnioueBble croBa ©  @pasbl:  (PUHAHCOBBIA  MOHUTOPUHI;  aAMWHUCTpaTUBHAas
OTBETCTBEHHOCTb, aAMMHUCTPaATMBHOE npaBoHapyweHue, [MOL/®T, npoTuBOaencTBune
neranvsauun OXOAO0B, NOMYYEHHbIX NPECTYMHbLIM NyTeM, U (PMHAHCUPOBaHNIO TEPPOPU3MA,
neranunsauusi NPecTynHbIX JOXOA0B.

Proshunin M.M. Legal issues of administrative liability for failure to comply with anti- money
laundering legislation.

The article is devoted to legal issues of administrative liability for AML/CTF breaches. The
author pays attention to practical issues of administrative offences and suggests the possible
solutions of relevant issues.

Key words: financial monitoring, administrative liability, administrative offences, AML, CTF,
anti- money laundering, combating terrorism financing.

Hactoswaa cratbd noAarotoBneHa npuv  WMHPOPMALUMOHHON MOOAEPXKKA  CNpPaBOYHOWN
npasoBon cncteMbl « KOHCynbTaHTI1OCY.

® Kopeke Poccuiickoit ®efepaumm 06 agMUHUCTPATUBHBIX npaBoHapyweHusx // CobpaHne
3akoHogaTenbctBa Poccuickon ®epepaumn. — 07.01.2002. — Ne 1 (4. 1). — Ct1. 1. B pea. o1
01.05.2016 — CIC «KoHcynbTaHTlnoC.

6 Craten 174 v 174.1 YronosHoro kogekca Poccunckon depepaumn (YronoBHbIA KOAEKC
Poccuinckon ®depepauumn // CobpaHue 3akoHopmaTtenbcTBa Poccuickon depepaumm. —
17.06.1996. — Ne 25. — CT1.2954. B pen. ot 01.05.2016 — CIIC «KoHcynbTaHTIIMnoC».
Hanee — YK P®).
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dMHaHCUPOBaHUIO Teppopu3Ma B 4YacTu pas3paboTkM MpaBuil BHYTPEHHETO
KOHTpONsE U (MNK)  HasHavyeHnsa  cneuuanbHbIX — OOMMKHOCTHbBIX — NuL,
OTBETCTBEHHbIX 3a peanusauuio npasusl  BHYTPEHHEro KOHTpons, 3a
NCKITIOYEeHNEM criydyaeB, NnpedyCcMOTpeHHbIX Yactamu 1 n 2 cratbn 15.27
KoAll P®.

O6paTum BHMMaHue, 4YTO paspaboTka NpaBun BHYTPEHHETO KOHTPONS
N HasHayeHne cneuuranbHbIX AOSMKHOCTHbLIX NUL, Ha Hall B3rnsa, AOSMKHbI
TONnKoBaTbCA OyKBaNbHO, @ MMEHHO KaK OTCYTCTBME YTBEPXAEHHbLIX MpPaBUISl
BHYTPEHHErO KOHTPOSIS UMW Ha3Ha4YeHHbIX cneumanbHbIX AOMMKHOCTHBIX NULL.
Mpn atom paspaboTka npaBui BHYTPEHHErO KOHTPOSIS C OonpefenéHHbIMU
HapyLUEHNAMU, KaK BNPOYEM, N Ha3HaYeHWe creumnarbHbIX JOMMKHOCTHBIX UL
He [OSDKHO paccMmaTpuBaTbCs Kak  aAMUHUCTPATMBHOE  HapyLUeHue.
B npoTtMBHOM cny4yae, MOXHO rOBOPUTb O pPacLUMPUTESIbBHOM TOSKOBaHUU
YKa3aHHOro MOJSIOXKEHUS, TaK Kak OOMYyLEeHHble HapylleHna npu paspaboTtke
npaBusl NN Has3Ha4YeHUM crneumanbHbIX OOMMKHOCTHBIX L, HE YyKasaHbl B
KayecTBe OTAENbHOMO CcocTaBa aAMUHUCTPATMBHOIO MpaBOHAPYLUEHMS.
[aHHaga nosvuma nogaepxmsaetcs n baHkom Poccun’.

BTopbim COCTaBOM, B pamMmKkax KOTOpOro cyb6bekToM
alMUHUCTPATUBHOWN OTBETCTBEHHOCTM BbICTYNaeT KpeauTHas opraHu3aums,
SABNAETCA HEWUCNONHEHNE areHToM (MHAHCOBOINO MOHUTOPUHIA WUNn eé
AOIMKHOCTHbLIM JIMLOM 3akoHoAdaTenbCTBa O NPOTUBOAENCTBUM Nerannsaumnm
(oTMBbIBaHMIO) A0X0A0B, NoJSTy4eHHbIX NPecTynHbIM nytem, n
duHaHCUpOBaHUIO Teppopu3ma, NnoBfekwee YyCTaHOBMNEHHbIe BCTYNUBLUUM B
3aKOHHYI0 CuUy NPUroBOPOM cyda neranu3auumio (OTMbIBaHME) [0XO040B,
NoSTly4eHHbIX MNPECTYMNHbIM NyTeM, uUnu oMHaHCMpPOBaHWE Teppopuama, ecnm
3TN gencteus (besgencTame) He cogepkaTt YrorloBHO Haka3yeMoro AesHus.

Kak cnegyetr n3 OyKBanbHOrO TOSKOBAHWSA LAHHOMO MOMOXEHWS,
npuerevYeHne K agMUHUCTPATUBHOM OTBETCTBEHHOCTU BO3MOXHO MNpu
Hannuun OByx ycnosui. [lepBoe ycrnoBue npegnonaraeT, 4To OENCTBUA
AOIMKHOCTHbLIX JML, areHTa (OUHAHCOBOINO MOHUTOPUHIa HEe COCTaBnsalT
CYyOBLEKTUBHYO UM OOBLEKTUBHYK CTOPOHbI YrOfIOBHOMO MNpPaBOHApPYLUEHUS,
npegycMoTpeHHoro cratben 174 u cratben 174.1 YK P®. Btopoe ycnosue
npegnonaraeT Hanu4ne NPUYNHHO-CNELCTBEHHON CBA3N MEXAY HapyLleHnem
AEenCTByoLWero 3akoHogartesnbctBa O (PUHAHCOBOM MOHUTOPUHIe M akrta
neranusauun MpPecTynHbIX OOXOO0B WKW  (PUHAHCMPOBaAHUA Teppopuama,
YCTaHOBJIEHHOMO BCTYNUBLUNM B 3aKOHHYIO CUY MPUroBOPOM cyaa.

Ha Haw B3rnsa, AaHHOEe MONoXeHue B pamKax MpoTUBOAENCTBUS
neranusauum NPecTynHbIX 4OX0O0B «MEPTBOPOXAEHHOEY, TaK Kak caM dakT
HapyLeHNa AENCTBYIOLWEro 3akoHogaTenbcTea 0 PUHAHCOBOM MOHUTOPUHIE

7MeTop,14qecme pekomeHgaumm badka Poccum ot 20.03.2015 Ne 5-MP «O nopsigke
NPYMEHEHUS K KpeAMTHBIM OpraHn3aumsM 1 OOIMKHOCTHBIM NULAM KPeAUTHbIX OpraHu3auui
cratbn 15.27 Kogekca Poccuiickon ®enepaumm 06 agMUHUCTPATUBHBLIX NPaBOHAPYLUEHUAX
B CBSA3M C BCTynneHvem B cuny ®depepanbHoro 3akoHa oT 29.12.2014 Ne 484-03 “O
BHECEHUN MU3MEHEHWI B OTAENbHblE 3aKoHogaTemnbHble akTbl Poccuinckon Pepepaummn’ m
Mep, MNpenycMoTpeHHbIx PegepanbHbiM 3akoHoM “O LleHTpanbHom ©aHke Poccuiickomn
depepaumn (baHke Poccun)’y, ytBepxxaeHHble baHkom Poccum // BecTtHuk banka Poccun. —
2015. — Ne 24,
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C HEOBXOOMMOCTbLIO HEe BReYeT neranu3aumio NpecTynHbiX oxoa0B. [daHHas
cTatbst MOXeT OblTb NPUMMEHMMa WCKAYUTESNTIbHO B CryvyasX Hanuyus
ymbiCna y [OOMMKHOCTHOrO nuua areHTa (PUHAHCOBOrO MOHWUTOPMHIA Ha
npoBefeHMe ornepauuu, HanpaefieHHOW Ha neranuMsauuio  NpecTyrnHbIX
AOXOA0B.

Mpn aTOM B 4YacTu NPOTUBOAENCTBUA (PMHAHCMPOBAHUIO TEppOopmn3Ma
nopsiaoK NMPUMMEHEHUs1 yKa3aHHOW HOpPMbl Goree MOHATEH U peanuCTUYEH,
Hanpumep, Npu HapyLleHun TpeboBaHUs O NPMOCTAHOBMEHUN Onepauui, 3a
NCKMOYEHNEM onepaumi No 3a4MUCIIEHNIO OEHEXHbIX CPEeACTB, MOCTYNUBLUMX
Ha cyeT PU3MYECKOro UNKn KPUANYECKOro nuua, Ha NATb paboymx gHen co
OHSA, KOorga pacropshkeHue KnumeHTa O €€ OCYyLWeCTBEeHUM LOSMKHO ObiTb
BbIMOfIHEHO, B Criyvae, ecnv Xotd Obl OOHOW W3 CTOPOH SABNSETCA:
1) topngunyeckoe nmuo, NPSIMO UM KOCBEHHO HaxoasLeecsi B COBCTBEHHOCTU
UM No4 KOHTPOMEM opraHusauum unu U3n4eckoro nuua, B OTHOLUEHUU
KOTOPbIX NPUMEHEHbI MEPbI MO 3aMopaxXmnBaHunio (65IOKMPOBaAHMIO) AEHEXHbIX
CpeacTB UM MHOro UmyLLecTsa, iMbo usndeckoe mnn puanveckoe nmuo,
AENCTByOWEeEe OT MMEHU WUMNKN MO YKa3aHUI0 TakMX OopraHuMsauun Unu nuua;
2) u3mMyeckoe NMUO, OCYLLUECTBASOLWEE oOnepaumio € OEeHEXHbIMU
cpeacTBamMu UM UHbIM MMYLLECTBOM B LIeNAX MOSyYeHUs U pacxo4oBaHUSA
3apaboTHoM nnaTbl B pa3mMmepe, npesbiwatowem 10 Toic. pybnen, a Takke
OCYyLLEeCTBNEHUs BbINnaTbl MO 00s3aTenbCTBaM, BO3HUKLWIMM Y Hero [o
BKIIOYEHWS €0 B YKa3aHHbI nepeyeHsb”.

lMogyepkHeM, 4YTO B OTHOLIEHMM OOOMX COCTaBOB CYyObEKTOM
aAMUHUCTPATUBHOIO NpaBOHAPYLLUEHMS MOTYT BbICTyNnaTb JOSMKHOCTHbIE Nnua
KpeOouTHOM OopraHu3aumm, XoTs cama KpeauTHas opraHu3aums He sBnsieTcs
Cy6BHEKTOM agMUHUCTPATUBHOIO NpaBoHapylweHus. [JaHHoe pasrpaHuveHune
He MeHee CMOPHO, T.K. JaHHOE UCKITIOYEHNE HEe PacnpoCTpaHAETCs Ha UHbIX
areHToB (PUHAHCOBOrO MOHWTOPMHra, Hanpumep, npodeccmoHanbHbIX
YYaCTHUKOB PbIHKA LEHHbIX Bymar, MM3NHroBble U CTPaxoBble OpraHn3auunm.

He MeHee BaxHO 06paTUTb BHMMaHME Ha [OOSMKHOCTHOE nuLUO,
nognexawee npuUBMEYEHNO K agMUHUCTPATUBHOW  OTBETCTBEHHOCTW.
[aHHbIM nuuom OygeTt BbiCTynaTb AO/MKHOCTHOE MU0, Ha KOTOpoe B
KpeaUTHOM opraHusaumm BO3SiOoXeHa (PYHKUMSA KOHTPONSA 3a opraHu3auunen
paboTtbl no MOL/PT.

B cootBetctBUM C nyHktom 1.8 T[lonoxenusa baHka Poccum
«O TpeboBaHMAX K MpaBunaMm  BHYTPEHHEro  KOHTPOSS  KpeguTHOM
opraHuMsauum B Uenax npoTUBOAENCTBUSA  neranu3aumm  (OTMbIBAHUIO)
AOXOA0B,  MOSIYYEHHbIX  MPECTYMHbIM  NyTeEM, W  (PUHAHCUPOBAHUIO
Teppopuama» [[aHHble (PYHKLMM BO3faralTcs MO YCMOTPEHWUIO KPEeAUTHOM

8 cm. nyHkt 10 crtatem 7 DepgepanbHoro 3akoHa Ne 115-03 ot 07.08.2001
«O npoTnBoaencTBUM neranusaunm (OTMbIBaAHMIO) [OXOAOB, MOSTYYEHHbIX MPECTYMNHbIM
nytem, n uHaHcupoBaHuio TeppopusmMar» (PepepanbHbein 3akoH Ne 115-d3 ot 07.08.2001
«O npoTuBodencTBUM neranusaumm (OTMbIBaAHWIO) OOXOAOB, MOSYYEHHbIX MPEeCTYMnHbIM
nytem, u guHaHcMpoBaHuio Teppopuamay // CobpaHue 3akoHopaTenbcTBa Poccuiickon
depepaumn. — 13.08.2001. — Ne 33 (4.1). — Ct.3418. B pea. ot 30.12.2015 — CIIC
«KoHcynbTaHTlnocy.
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opraHusauum B COOTBETCTBUM C €€ BHYTPEHHUMU [JOKYMEHTaMu Ha
€VHOIMUYHBIA UCMNOMHUTESNbHLIA OpraH, WM Ha ero 3aMecTuTens, Unu Ha
YneHa KonnermanbHOro UCTOSHUTENBHOrO OpraHa KpeauTHOI opraHmnaaLmm’,

B npuknagHom nrockocTu nd areHToB (PUHAHCOBOrO MOHUTOPWHra
NCKITIOYUTENbHO BaXHO BO3MNOXWUTb AaHHble (YHKUMM Ha 3aMecTuTens
€ONHONIMYHOIO MCMNOMHUTENbHOMO OpraHa WM Ha 4neHa KomnsiernanbHoro
opraHa KpeguTHOW oOpraHu3auuu, YToObl WUCKMAKYUTL PUCK NPUBEYEHUd
€NHONINYHOro NCMNOSTHUTENBbHOIO opraHa K agMWHNCTPaTUBHOM
OTBETCTBEHHOCTU B pamMKkax cobriogeHust 3akoHogaTenbcTBa 0 PUHAHCOBOM
MOHUTOpUHre. Kpome TOro, BO3MNOXEHWe [AaHHbIX QYHKUMW Ha 4neHa
KOnnernanbHOro  UCMOJSIHUTENbHOIMO  OpraHa onpaBAaHHO TeM, 4To
€VHONMNYHbIAN UCMNOMHUTENBHBIN OpraH He Bceraa roToB U MOXET eXeHEBHO
yaenaTb BpemMs BornpocaMm B cdepe (PMHAHCOBOrO MOHUTOPUHra, Korga
0COBEHHOCTBIO NOCNeAHEero BbICTYNaeT TEKYLLUNA KOHTPOIb 3a onepaunsMn u
cAenkamm KIiMeHToB.

OCHOBHbIM oTNMyYnem COCTaBOB agMUHNCTPaTUBHbIX
npaBoHapyLLUeHU, codepXawmuxca B nyHkTax 1 n nyHkrax 2 cratbn 15.27
KoAll P®, gaBnsetca OTCyTCTBME NPUYUHHO-CNELCTBEHHOW CBA3W Mexay
HapylweHnem  3akoHojaTtenbctBa O  (OUMHAHCOBOM  MOHUTOPUHIE MU
HenpegocTaBneHneM uHopMaumm o6 onepaumsax U caenkax B pamkax
obsasatenbHOro M (akynbTaTMBHOIO (AOMNOSTHATENBHOIO) MOHUTOPUHIA,
OCYLLLeCTBNAEMOro areHTaMmv (oMHaHCOBOIro MOHUTOPWHrA.

HemanoBaxHbiM npumedaHmem K ctatbe 15.27 KoAll PO aesnsetcs
HOPMaTUBHOE YKa3aHWe Ha TO, YTO 3a aAMUHUCTPAaTUBHbIE NPaBOHapPYLUEHWS,
npegycMoTpeHHble vactamm 1 un 2 cratenm 15.27 KoAll P®, cotpyaHuku
opraHusauum, ocyLLeCTBNALWEN onepauum ¢ AeHEeXHbIMU CpeacTBaMu Unm
WHBIM UMYLLLECTBOM, B OBS3aHHOCTU KOTOPbIX BXOAWT BbliBMAEHWE U (UNn)
npeacraeneHne ceegeHun o6 onepaumsax, nognexawmux obsasaTenbHoOMy
KOHTponto, nuMbo o6 onepaunsx, B OTHOLIEHUN KOTOPbIX BO3HWUKAOT
NoJO3PEHNS, YTO OHU OCYLLECTBASATCA B Lenax neranudauum (0TMbliBaHUSA)
A0X0O0B, MOMYYEHHbIX MNPEeCcTyrnHbIM  MyTeMm, WM  PUHaAHCMPOBaHUA
TEppOpM3Ma, HecyT OTBETCTBEHHOCTb Kak [AOMMKHOCTHble nuua’®. 3HaveHune
AAHHOro NpuMeYyaHus TpyaHO He4OOUEHUTb, Tak Kak OHO AaeT BO3MOXHOCTb
npuBnekatb K OTBETCTBEHHOCTU COTPYAHWKOB areHToB (PMHAHCOBOIO
MOHUTOPUHra, B YbWX [OOSMKHOCTHbIX MHCTPYKUMUSX npedycMoTpeHa
0043aHHOCTL MO BbIABMEHUIO W (UNKX) npeacTaBfeHuto ceefeHun 06
onepauusx, nognexawmx obssatenbsHOMY KOHTpPonto, nmbo 06 onepauusx, B
OTHOLLEHUN KOTOPbIX BO3HUKAKOT MOAO3PEHMUS, YTO OHM OCYLLECTBASTCA B
uenax neranu3auum (OTMbIBaAHWS) [OXOA0B, MOMYYEHHbIX MPECTYMHbIM
nyTemM, unu uHaHcUpoBaHWsa Teppopuama. Hanpumep, Takumum nvuamu
MOrYT BbICTyNaTb COTPYOHUKU CTPYKTYPHbIX NogpasfeneHvnii, 3akroyaroLmnx

® Monoxenne BaHka Poccun Ne 375-M ot 02.03.2012 «O TpeGoBaHUsSX K MpaBuUram
BHYTPEHHEro KOHTPOSsi KPeAMTHOW OpraHvM3auumn B LeNnsax NpoTUMBOLENCTBMA Neranvsauum
(OTMbIBaHMIO)  OOXOAOB, MOSMYYEHHbLIX MPECTYMHbIM  NyTeM, W  (PUHAHCMPOBAHWUIO
Teppopuama» // BectHuk banka Poccun. — 2012. — Ne 20.

'° Mpumeyanue 2 k ctatbe 15.27 KoAll Po.
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N 0POPMASAILLMX FPpaKOAHCKO-NPaBOBbIE COEMNKN N onepauuu C KineHTamm
areHToB (PMHAHCOBOrO MOHWUTOPWUHra, a He TOSIbKO AOSMKHOCTHbIE nuua wu
cneunanbHoe [OOMMKHOCTHOE JMUO — OTBETCTBEHHbIN COTPYAHWK MO
NPOTUBOLAENCTBUIO  neranu3aumm  (OTMbIBaHUIKO)  O0OXO0A0B, MOSyYEHHbIX
NPecTynHbIM NyTeM, N (PUHAHCUPOBAHUIO TEppOpPU3Ma.

MyHKTBl 2.1. 1 2.2. ctatbn 15.27 KoAll P®, BepoATHO, HEe OOSIXHbI
NPUBECTM K KaKMM-IMOO CIOXHbIM BOMpocaM nNpaBONPUMEHUTENbHOM
NPakTUKN, TaK Kak YyCTaHaBNMBAKOT OTBETCTBEHHOCTb 3a HEMUCMNOSIHEHME
3aKoHogaTenbcTBa B Yactu 1) 6noknpoBaHus (3aMOpaxmBaHUs) OEHEXHbIX
CpeacTB WM MHOMO  UMYLLECTBA; 2) MPUOCTAHOBIEHUA onepauun C
AEHEeXHbIMWU CpeAcTBaMW UMW UHbIM - UMYLLECTBOM; 3) HE YBeAOMSIEeHUS
PocmHMoHMTOpHMHIra o0 crniydadax oTkasza o7 3.1) 3aknoYeHus Jorosopa
BGaHkoBCKOro cyeta (Bknaga) ¢ OU3NYECKMM UK KPUOUYECKMM NULOM B
COOTBETCTBUM C NpaBuiiamMmm BHyTPEHHErO KOHTPONA KPpeAUTHON opraHu3aumnm
B Crfyyae Hanuumsa noAO3PEHUA O TOM, YTO LENbI0 3aKMYEHUs TaKoro
AOroBopa SBMSIETCA COBepLleHMe onepauui B Uensx neranvsauuu
(OTMbIBaHMS1)  OOXOAO0B,  MOJSTYYEHHbIX  MPECTYMHbIM  MNYTEM, nnm
duHaHCUpoBaHua  Teppopuama unm  3.2)oTKka3a B BbINOSIHEHUMU
pacrnopsikKeHns KineHTa O COBEpPLUEHUM onepauunm, 3a WUCKIIYEeHUeM
onepauun NoO 3a4YUCIIEHUIO [EHEXHbIX CpeacTB, MOCTYNUBLUMX Ha cyeT
PU3MYEeCKOro wunu pPUANYECKOro nuua, MO KOTOPOW He npeacTaBfeHbl
AOKYMEHTbI, Heobxoaumble ANs (UKCMpoBaHUSA MHGOPMaUUKW, a Takke B
cnyyae, ecnv B pesynbTate peanusauun npasui BHYTPEHHEro KOHTPOSiS B
Lensx npoTMBOAENCTBUA neranu3aumm (OTMbIBaHMIO) OOXOO0B, MOMYyYEeHHbIX
NPecTynHbIM NyTeM, U (PMHAHCMPOBaAHUIO TEppOpPU3Ma y pabOTHMKOB areHTa
PMHAHCOBOIO MOHUTOPUHIA BO3HUKAKT MNOAO3PEHUS, YTO onepauus
coBepLuaeTcs B uenax neranusaumm (OTMbIBaHMs1) OOXOA0B, MOSYyYEHHbIX
NPecTynHbIM NyTeM, NN oMHaAHCUPOBaHUS Teppopu3ma.

B nyHkte 2.3 ctatbn 15.27 KoAll P® obpaTum BHUMaHue Ha TO, YTO
HenpegocTaBreHne MHopMaLmn Kak agMUHUCTPATUBHOIO NpaBoHapyLUEHUS
KacaeTca TONbKO MHGOPMauMm O KnueHTe n GeHeduumapHoM Bnagenbue,
npu 3TOM HenpegocTasfieHne WHdopMauum o NpeacTaBUTeNsX KrneHTa u
BblrogonpuobpeTaTensix KAMeHTa MNo COOTBETCTBYHOLWMM onepauusm wu
caenkam He o06pasyloT cocTaBa agMUHUCTPATUBHOMO npaBoHapyLeHus. Mpu
3ToM 00e KaTeropum MOryT ObITb UHULMATOPAMW  COMHUTENbHbIX,
noao3pUTENbHbBIX Onepauui B Lendax neranvsaunm npecTtynHbiX 4OXO40B Unu
duHaHCUpoBaHus Teppopuama. Tak, Hanpumep, BblrogonpuobpeTtaTenem
MOXeT BbICTynaTb MU0 — ydpeauTenb ynpasrieHUd B pamMkax [oroBopa
[OBEPUTENBHOrO yrnpasfeHusa, npuHUMnan, areHT, KOMWUTEHT B pamMkax
COOTBETCTBEHHO [OOrOBOPOB MOPYYEHUs, areHTCKOro orosopa v Aorosopa
komuccun. B aTon cBA3n LenecoobpasHo pacmpntb OOGbEKTUBHYKO CTOPOHY
coCTaBa aAMMHUCTPATMBHOrO MNpaBOHApPYyLUEHUS  MpeacTtaBuUTENEM U
BblrogonpuobpeTaTenem KnneHTa.

7 HaKoHeL, OTAENbHbIM COCTaBOM aAMUHUCTPaTMBHOIO
npaBoHapyLLUEHNSA $BMAETCS BOCMPENSATCTBOBAHWE areHToOM (UHAHCOBOro
MOHUTOPUHra npoBeaeHnto POCHUHMOHUTOPUHIOM UMM COOTBETCTBYIOLLUM
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Hag30pHbIM opraHom (B ToM uyucne bankom Poccun, [eHepanbHoOM
npokypatypon P®) npoBepok nubo HEUCNONHEeHWe npeannucaHumn,
BbIHOCMMbIX 3TMMM OpraHamm B Lendax npoTUBOAENCTBUS reranusauum
(oTMBbIBaHUIO) A0X0A0B, NoSTy4YeHHbIX NPeCcTYMNHbIM nytem, n
JoMHaHCMpPOBaHUIO Teppopusma.

BocnpenarctBoBaHne paboTe HaA30pHbIX OpraHoB npegnonaraeT
BO3MOXHOCTb KaK MNaCCUBHbIX, TaK N aKTUBHbIX AENCTBUA CO CTOPOHbI areHTOB
PMHAHCOBOrO MOHWUTOPMHra, B TOM 4uCre OTKa3d B NpeaocTaBreHun
3anpoLeHHoN MHOopMaumMn, npocpoYvka B NpeaocTaBfeHnn MHgpopmauum
HaO30pHbIM OpraHam, OTka3 B [AOMycke B MOMELLEHUS, TEPPUTOPUIO,
npuHagnexawyyto areHtam (oHaHCOBOIrO MOHUTOPWHIA, U UHble OENCTBUS, He
Nno3BoSislOLLME HAO30PHBIM OpraHaMm OCYLLECTBAATb MPOBEPOYHbIE U UHbIE
MepOonpuUATUS B pamkax Ha430pHOM dyHKLMN. CybbekTom
aAMWHUCTPATUBHOM OTBETCTBEHHOCTU MOXET BbICTYNaTb Kak camM areHT
PMHAHCOBOrO MOHUTOPWHra, Tak M HEeNnoCcpeacTBEHHO AOIMKHOCTHOE IMUO
opraHuMsauuu, Ha KOTOpOe BO3fnoXeHa 0053aHHOCTb MO NpeaoCTaBEHUIO
onpeaenéHHon MHopMauum Unn KOTopoe CBOUMU OENCTBUAMM, B TOM YUCHE
OpraHM3aTopCcKMMKN  OENCTBUSMKU, nNpenaTcTBoBano paboTte HaQ30pHbIX
OpraHos.

B 3akniodyeHne otmetum, 4Yto ctatba 15.27 KoAll P® wwmeer
AOCTaTOYHO CIOXHYID W  TPOMO3JKYH CTPYKTYpy, OCOBEHHO B 4acTu
afMUHUCTPaTUBHOM OTBETCTBEHHOCTU B OTHOLLEHUN KpeauTHbIX
opraHusauun. lNpu 3TOM, NpMHUMaAs BO BHMMaHWE KOSMYECTBO onepauun,
noTeHuManbHO  ABNSAKOWMXCA  OOBbEKTOM  (PMHAHCOBOrO  MOHUTOPUHIa
(Hanpumep, 6e3HanMuHble pacdeTbl, a priori OCyLLeCTBNSEMble 4epes
KpeouTHble oOpraHu3aumm), MMEHHO KpeauTHble OpraHusauuu BbICTynaroT
OCHOBHbIM areHToM (YMHaHCOBOrO MOHWUTOPWHra, U OCBOBOXOEHME KX OT
OTBETCTBEHHOCTM MO [BYM YKasaHHbIM COCTaBaM He CTOSflb OYeBUAHO W
npaBuIibHO.

B kayectBe peweHus Bonpoca 00  agMUHUCTPaTUBHON
OTBETCTBEHHOCTU crefyeTr npsaMo copMynupoBaTb MpaBuio, COrfiacHo
KOTOpPOMY npuBrie4yeHne K agMUHUCTPATMBHOM OTBETCTBEHHOCTWU KPeauTHOW
opraHuMsauum aBTOMAaTMYECKM orpaHuumBano 6bl npaBo baHka Poccum Ha
NPUMEHEHNE Mep BO3AENCTBMS K KPEeOUTHbIM OpraHuMsauusiM B pamMKax
denepanbHoro 3akoHa «O LleHTpanbHom 6aHke Poccuiickoin degepaumm» .
Mpn aTOM Mepbl BO3OENCTBUSA, Hanaraemble baHkom Poccumn, mornn Obl
NPUMEHATBCA K MHbIM HapyLleHUsIM 3akoHogaTenbctBa O (OMHAHCOBOM
MOHUTOPUHIe KPeAUTHbIX OpraHu3aunn, He npeaycMoTpeHHbIX ctatben 15.27
KoAll Po®.

NckniounTenbHO BaXHO, 4YTOObI BO3MOXEHME agMWUHUCTPATUBHOWN
OTBETCTBEHHOCTM 3a HapylwleHue 3akoHogaTenbCTBa O (PUHAHCOBOM

" Cratbst 74 ®epepanbHoro 3akoHa oT 10.07.2002 Ne 86-03 «O LleHTpanbHoMm GaHke
Poccuinckon ®epepaumn (banke Poccun)» (PepepanbHbii 3akoH oT 10.07.2002 Ne 86-93
«O UeHTpanbHom 6aHke Poccuiickon ®egpepauun (baHke Poccumn)» [/ CobpaHue
3akoHogaTenbcTBa Poccurickon Peagepaumn. — 15.07.2002. — Ne 28. — CT1. 2790. B peg. ot
28.11.2015 — CIC «KoHcynbTaHTln10C».
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MOHUTOPUHIE MOIM0 OCYLIECTBMAATL B OTHOLWEHUM nboro ¢usmnyeckoro
nuua — coTpygHuKa areHta (UHaAHCOBOrO MOHWUTOPWUHra, B AOSHKHOCTHbIE
0653aHHOCTM KOTOPOro BXOASIT BOMPOCHI OCYLLEeCTBNeHus npouenyp (mep),
HanpaBfieHHbIX Ha MPOTUBOLENCTBUE neranmsauumn (OTMbIBAHWUIO) LOXOLOB,
NOSTly4YeHHbIX MPEeCcTynHbIM MyTeM, W uHaAHCMpoBaHMio Teppopuama. K
coXaneHuo, B HacTosilee BpeMsa CcyObektamMm agMUHUCTPaTUBHOM
OTBETCTBEHHOCTM, KaK NpaBusio, BbICTYNAKT €4NHONNYHBIN NCMONHUTENbHbIN
opraH, OTBETCTBEHHbIA COTPYOAHUK MO MPOTUBOOEWCTBUIO fleranusauum
(oTMbIBaHMIO) JOX00B, NOJSTy4YEHHbIX NPEeCTYMNHbIM nyTem, "
dbrHaHCUMpOBaHUID  Teppopuama, nMpu  STOM  KOMWUYECTBO  PSAOBbLIX
NCMONHUTENEN, NPUBMNEYEHHbIX K aAMUHUCTPATMBHOM OTBETCTBEHHOCTU,
MUHUManbHO. B 3TOM CBA3M MNOBbILWEHNE YPOBHS OCO3HAHUSA BaXXHOCTU
BOMPOCOB MNPOTUBOAENCTBUA  neranu3aumm  (OTMbIBaHMKO)  MPECTYMHbIX
AOXOAOB M (PMHAHCMPOBaHMIO TeppopuaMa npeacrtaBnsAeTcss BO3MOXKHbIM
TONbKO 4epe3 obecrneyeHne BbICOKOM BEPOATHOCTU NpuBreYyeHus nboro
coTpyaHMKa areHta (OUHAHCOBOrO MOHUTOPUMHIa K agMWUHUCTPATUBHOW
OTBETCTBEHHOCTW. B NpoTMBHOM criydae perynsipHble TPEHUHIM MO BONpocam
NPOTUBOLAENCTBUSA nerannsaumm NpecTynHbIX OOX0O40B U OMHAHCUPOBAHMIO
Teppopu3aMa Ans  COTPYAHMKOB areHToB (PMHAHCOBOrO  MOHWUTOPWHIA,
NpoBoAMMble OTBETCTBEHHbIM cOoTpyaHukom no MOL/PT, moryT ocTtaBaTbCs
cKopee «pasBrie4eHneM», YemM OTBETCTBEHHOW paboTown.

¥ K K K K
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Apucmoe E.B. CoumnanbHocTb rocyaapcrea B CLUA ™

NHTepecHelLwyo aMnmMpu4eckyto (OnbITHY0) OCHOBY B UCCeLoBaHUM
CYWHOCTW, nNpUPOAbl, OCOOEHHOCTEN  MPOSIBNEHUS U BblpaXeHus
coLManbHOCTU rocyaapcTBa cerogHst AaoT CoeauHeHHble LLTatsl Amepukn .

FapaHTum npuHuMna coumnanbHOCTU rocypapcrBa Ha
¢enepanbHOM ypoBHe

MpuHuun coumanbHoctTM rocygapctea B CLUA 3akpenneH Ha
KOHCTUTYLIMOHHOM YPOBHE.

KoHctutyuma CLUA ot 1787 roga coaepXut OBa YyKasaHua Ha
HeobxoaMmMocTb obecrnevyeHnss BceobLlero 61arococTosAsHUA, U OOHO U3 HUX
cogepxutcs yxe B [Npeambyne K gaHHOMY HOPMaTUBHO-MPaBOBOMY aKTyM.

Tak, [lpeambyna «k KoHctutyumm CLWA ot 1787 ropa
npegycmatpusaeT cnegywouwee: «Mbl, Hapog CoeauHeHHbix LTaTtoB, Aons
TOro, 4To6Ll co3aaTbh 6oriee coBepLUeHHbIn Col3, YCTaHOBUTL MpaBocyaue,
obecneunTb BHYTPEHHEE CMOKOMCTBUE, 0becrneyntb COBMECTHYHO OOOPOHY,
obecneunTtb Bceobulee GnarococTosiHMe W 3akpenuTb Gnara csBoboabl 3a
HaMM 1 HaLKM NOTOMCTBOM, NPOBO3rnallaem n gCTaHaBJ'IVIBaeM HaCTOSLLYIO
KoHcTtutyumio CoemHeHHbIX LLTaTtoB Alvlepvmw»1 )

Myukt 1 crtate 8 KoHctutyummn CLUA npegycmatpmBaeT, 4TO
KoHnrpecc CLUA BnpaBe ycTaHaBnmBaTb U B3MaTb Hanoru, cbopbl, NOLSMHbI
N akumsHble cbopbl Anga Toro, 4Ttobbl onnadmBaTb OONTM M obecneymBaTtb
COBMeCTHYI0 060pOHY 1 Bceobluee 6narococtosiHne CLLA™.

Tak HasblBaemasi «OroBopka o 0narococTosiHuMy, coaepxallasica B
KoHctutyumn CLUA, nmeeTt goctatodHo gonryto ncrtoputo. Tak, [eknapauums
He3aBucumocTtn CoegunHeHHbix LLTaTtoB oT 4 mnona 1776 rop,a”, B KOTOpOM

12 ApuctoB EBreHun BsvecnaBoBuMY — KaHOMOAT  OPUMOMYECKUX  HAyK, CTapLuuii
npenopaeatent kadedpbl NPeanpUHUMATENbCKOrO MpaBa, rPaXOaHCKOro U apOUTPaXKHOro
npotecca NepMcKoro rocyaapCTBEHHOrO HaLUMOHaNbLHOrO UCCNeaoBaTENbCKOro yHUBEpCUTETA.
CraTbss nocesilleHa uWccreaoBaHN0 0cobeHHocTelr peanunsoBaHHon B CLUA mopenu
coumansHoro rocyaapcraa.

KntoueBble crnoga: coumarnbHoe rocynapcTBo, coumarnbHOCTb rocygapcrea,
KOHCTUTYLIMOHHOE MpaBO, OCHOBA KOHCTUTYLMOHHOIO CTPOSl, KOHCTUTYLMOHHO-MPaBOBOWA
MPUHLMN coLManbHOro rocyaapcTea.

Aristov E.V. Welfaring of the State in USA.

The article investigates the features of model of the welfare state implemented in USA.
Keywords: Welfare State, welfaring of the State, Constitutional Law, basis of the
constitutional system, constitutional-legal principle of the Welfare State.

'* Apucmos E.B. CoumansHoe rocyaapctso B CLUA. — M.: HOuuTu-[aHa: 3akoH u npaso,
2015.-103 c.

' The Constitution of the United States // <http://constitutionus.com/>.

'®> The Constitution of the United States // <http://constitutionus.com/>.

'® The Constitution of the United States // <http://constitutionus.com/>.

" The Declaration of Independence: A Transcription //
<http://www.archives.gov/exhibits/charters/declaration_transcript.html>.
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ObIfIN N3NOXEHbI OCHOBHbIE BO3PaXXeHUS MPOTUB MNOOYNHEHUS aMepPUKAHCKMUX
KONnoHun npasneHunto BennkobputaHuu, Bknoyana B cebsa yTBepxaeHue o
TOM, 4YTO bputaHckMin koponb «OTKasanca pgaBaTb CBOE corflacme Ha
NPUHATNE 3aKOHOB, Hambonee nonesHbiXx M Heobxoaumbix Ans obuwero
Gnara», U, B 3HaK MPU3HAHUS 3TOM OCHOBHOW 00s3aHHOCTM rocyaapcTea,
KoHTuHeHTanbHbih  KoHrpecc Bkntounn B Crtatbm  KoHdegepauum ot
15 HosBpst 1777 ropa'® p[Be cTaTbu, B KOTOPbIX COAEpXanochb
CroBOCOYETaHMe «BceobLiee 6rarococTosiHme» .

Ecnn roBopuTb KOHKPETHO, Takass OroBopka O BceobLiem
BbnarococTtosiHMM 6bina BkntodeHa B ctaThio |l Ctaten KoHdepepauuun ot
15 Hosabpsa 1777 roga, cornacHO KOTOPOW «WTaTbl ... BCTYNakT B KPeMKuin
co3 Apyx0bbl gpyr ¢ gpyrom gns mx obwen 6esonacHoctn, obecneveHuns
CBOMX cBOOOO M MX B3aMMHOro U BceoOLlero 6narococtoaHua», a Takke B
ctatbio VI,

Mo mHeHuto Mepmana Ox. MepbepTa, ABNSeTCA OMEBUOHBLIM TO, YTO,
BBMOY dedepanbHOro xapaktepa AMEPUMKAHCKOro Cok3a, KoHLUenuus
Bceobuwero 6narococtosHna B CLUA umeeT AyanucTUYecKuin xapaktep: C
OAHOW CTOPOHbI, B [aHHYIO KOHLENUWIO BXOAUT TO, 4YTO npeacraBnseT
BGnarococTosiHne Ans WTaToBs, a, C APYron, 3Ta KOHLUEeNuna BKNYaeT B cebs
TO, YTO NpeacraBnsieT 6NarocoCTosAHME C TOYKU 3PEHUSA TOrO, YTO MMEHHO B
cvnax obecneunTb doefepanbHble opraHbl rocyaapcteeHHon Bnactu CLUA.
CooTBETCTBEHHO, 3TU ABa acnekTa KoHuenuum Bceoblero 61arococTossHus
He Bcerga coBragalT Ha rMpakTuke, B YacTHOCTM, BBMAOY TOro, 4TO
denepanbHble opraHbl BracTu M opraHbl nNybrMyHOM BRacTu LWITATOB B
HauMoHanbHbIX MacwTabax (YHKUMOHUPYIOT OOHOBPEMEHHO, M MPU 3TOM
wratel CLWA gnga ogHux uenen obnagatoT 4OCTAaTOYHbIM CyBEPEHUTETOM, a
ANS AOCTWXKEHUS OApYrMxX Lenemn — ABnsaTca NogYMHEHHbIMU doeaepanbHOMY
npaBuUTENLCTBY? .

[loctaToyHO SCHO 3Ty CUTyauuo  OEMOHCTPUpPYeT  ucTtopus
TONKOBaHWA BblleykadaHHoro nyHkTa 8 craten 1 KoHctutyumn CLUA ot 1787
roga, Kotopasi ycTaHaBnuBaeT nonHomouns Kodrpecca CLUA no
obecneyeHnto BnarococTosiHUS HaceneHus. Barnagbl Ha TONKOBaHME 3TOW
HOPMbl JOCTaATOMHO CYLWECTBEHHO pacxoaunucb. Tak, denepanucTsl,
XenasLwne CUrnbHyl LeHTpanbHyto BnacTb, cuntanu, 4to KoHrpecc CLUA, B
CUNY MOSIOKEHUN BbllLEYKa3aHHOW CTaTbW, WMEEeT npaBO Ha B3WMaHue
HanMoroB W pacxodoBaHWe CpeacTB Ha uenu, cnyxawwme obecrneyeHuto
BceobLuero 6narocoCcTosiHUS. PecnybnukaHubl xe, Byayum
3aMHTEPECOBaAHHbIMU B COXpPaHEHUW LITaTaMn Kak MOXHO Gonee LIMpOKOro
Kpyra nOfIHOMOYMIA, MpuaepXuBanucb ropasgo 6onee y3koro TONKOBaHUA,

'® The Articles of Confederation // <http://www.law.ou.edu/ushistory/artconf.shtml>.

¥ Herbert H.J. The General Welfare Clauses in the Constitution of the United States //
Fordham Law Review. — 1938. - Vol.7. — Ne3. - P.390-417. - P.392
<http://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=1161&context=flr>.

0 The Articles of Confederation // <http://www.law.ou.edu/ushistory/artconf.shtml>.

?! Herbert H.J. The General Welfare Clauses in the Constitution of the United States //
Fordham Law Review. — 1938. — Vol.7. — Ne3. - P.390-417. - P.396.
<http://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=1161&context=flr>.
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cornacHo kotopomy KoHrpecc CLUA Bnpase B3MMaTb Hanorm u pacxogoBaTb
AEHeXHble cpeacTBa TOMbKO ANs Tex LUenen, KoTopble YKasaHbl B
nonoxenmsix KoHctutyuumn CLUA panee®.

Beugy noTteHuManbHO BO3MOXHbBIX CUTyauuWA Takoro pacxoXgeHus
MHEHUA OTHOCUTENbHO OObeMa CcoAep)XaHuUsl YKas3aHHbIX MONOXEHUN
KoHcTutyummn CLWIA ot 1787 roga OrpoMHyl posfib B TOMKOBaHWUK
KOHCTUTYLUMOHHOrO npuHuMna couunanbHocTu rocygapctea B CLUA wurpatot
opraHbl cyaebHon cuctembl CLUA, B nepByto oyvepedb — BepxoBHbIM cyq
CLWA.

3avactyro BepxosHbin cyng CLUA ccbinaetca Ha HeobxoaMMOCTb
obecnevyeHnss coumanbHoOro 6MaroCoCTOAHMS, B YaCTHOCTW,  MpwU
pacCMOTPEHUN [Aerl, CBSA3aHHbIX C pPerynMpoBaHMEM KOMMeEpPYECKOM W
NPOMbILLNIEHHON AEATENbHOCTU. YNnpaBfieHne CUCTEMOW roCyaapCTBEHHOIO
obecneyeHnsi 61arocoCcTossHNMS OCHOBLIBAETCS Ha onpegeneHun Haubonee
6a30BbIX SKOHOMUYECKUX NOTPEBHOCTEN NUL, C HU3KUM YPOBHEM JOXOA0BZ.

FapaHTum npuvHUMna cCoLManbLHOCTH rocypapcrTBa B
KoHcTUTyumax wratos CLUA

KOHCTUTYLIMOHHBIN NPUHLM coLMnanbHOCTH rocyaapcrsa
3aKpenndeTcsa Hanpamy ganeko He BceMu KoHCTuTyumsmu wrtatoB CLUA,
O[HaKO BCE e BO BCEX KOHCTUTYLUMOHHbIX aKTax LUTAaTOB AaHHbIN NpUHUMN
OTpPaXkéH B TOM UITM MHOM BUAE.

MoxHO BblOENUTH cnefylowmne Haumbonee 4acTo BCTpevarolmecs
OCHOBHblE BMAObl 3aKPEMNEHNA UM OTPAXEHUA OAHHOIMO KOHCTUTYLIMOHHOIO
NpUHUMNA B yKa3aHHbIX HOPMAaTUBHO-NPABOBbIX aKTax:

— rapaHTum npuHUMna coumanbHOCTU rocyaapcTBa, cogepxallumnecs B
npeambynax K KOHCTUTYLUMUSAM LUTaTOB;

—rapaHTumM B BMAE MNOMOXEHUM O NpenoCcTaBfeHMM coumarnbHON
NnoadepXXKMU HaceneHu rocygapcteoMm, 06 obecnevyeHun rocygapcTBOM
obpa3oBaHnA 1 30paBOOXpPaHEHNS AN HAaceneHus;

—rapaHtTum  obecneyeHnss  rocygapCTBOM  (PYHKLMOHUPOBAHUS
COOTBETCTBYHOLLMX COLMANbHbIX YYPEXOEHNN;

—rapaHTuM B BMAE TMONOXEHUM O HeobXoaMMOCTM NPUHATUSA
COOTBETCTBYHOLLMX HOPMATUBHO-NPABOBbLIX aKTOB;

—rapaHTum B BWOE MNOMOXEHNWA O HeobxogumocTn obecneveHus
3aLWmThl OKpy>XKatoLLen cpedpbl Ana obwecTBeHHOro 6:1arococTosaHus;

— rapaHTuUM B BUOE 3aKpensieHns npaea rpaxgaH Ha o0beanHeHne B
Lensax obecnevyeHus ux obliero onara;

2 Herbert H.J. The General Welfare Clauses in the Constitution of the United States //
Fordham Law Review. — 1938. — Vol.7. — Ne3. - P.390-417. — P.396-397.
<http://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=1161&context=flr>.

% Fourteenth Amendment: rights guaranteed privileges and immunities of citizenship, due
process and equal protection //  <http://www.gpo.gov/fdsys/pkg/GPO-CONAN-
1992/pdf/GPO-CONAN-1992-10-15.pdf>. — P. 1559-1936. — P. 1836.
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—rapaHtum B BMOE  3aKpenneHuss npaBa rpaxnaH Ha
pedopMmnpoBaHue opraHoB Nyb6rnn4Hom Bnactu gna obecneyeHuns nx oduiero
bnara;

—rapaHTumM B BMAE YyKas3aHMs Ha HeobXOOMMOCTb OCYLLECTBMEHUs
opraHamu ny6nmMyHoM BnacTu Wwrtata Kakon-nnmbo gearenbHOCTM (YaLle BCero,
OT/IMYHOWN OT OeATenbHOCTM B cdepe coumanbHoro obecneyeHus) B Lensax
obecneyveHusi 6arococTossHNA HaceneHus Unu B Lensx ero bnara.

Mpumepbl rapaHTUM nNpuUHUMNA coOUMANbLHOCTU rOCyAapcTBa,
coaepXxawmxcs B npeamoynax K KOHCTUTYLUSIM LUTaTOB

NMpeambyna k KoHcTUTyuuu wraTa Konopa,r:l,o24 yCTaHaBnmBaeT
cnepywouwee: «Mbl, Hapog Konopago, ¢ rnyboknm noyteHmem Kk BepxoBHomy
npasutento BceneHHon, ana obecneyeHns Oonee He3aBUCUMOro U
COBEPLLEHHOrO ynpaBfeHns; yCTaHOBNEHUS CNpaBeasiMBOCTU; obecneveHuns
CroKOMCTBUSA; obecnevyeHns COBMECTHOM OBOpPOHbI; CcnocobCcTBOBAHUSA
BceobLlemy 6narococtosiHMo M obecneveHns Gnar csoboabl Ans Hac wu
Halero MOTOMCTBA, TOPXECTBEHHO MPOBO3rfawlaeM W YycTaHaBnNMBaem
HaCTOSILLYIO KOHCTUTYUMIO WwTaTa Konopago».

NMpeambyna k KoHcTtuTtyumm wrtata [enasap ot 1897 roma (c
nocneaywoLwmMmMmn I/I3MeHeHI/I$IMI/I)25 TaKkKe COOEPXWUT yKasaHMe Ha
HeobxoaMMoCTb obecnedyeHus psiga NpaB HacemneHus, UMELMX BaXkHoe
3Ha4yeHue Ans ero 6narococTosiHMA.

NMpeambyna k KoHcTtutyuum wrtata Anpgaxo ot 1890 rop,a26,
npegycmatpusaeT cneaywouwee: «Mbl, Hapog wTtata Angaxo, 6narogapHbi
Bcemorywemy bory 3a Hawy cBobopny, ans obecneyeHus Hawmx 6nar u
cogencTemna  Bceobuiemy  6narococTosiHUO,  MNPUHMMAaeM  HaCTOSILLYHO
KoHcTuTyumMIo».

CornacHo lNpeambyne k KoHctutyuuu wrata MaH (B pegakuum ot
2013 ropa)®’, gaHHbIi HOPMAaTWBHO-MPABOBON aKT Obln MPOBO3rMALLEeH W
NPUHAT HapogoM wTaTta M3aH, B TOM 4Yucne ¢ Lenbio coaenctemst Bceobluemy
©narococTosiHMIO.

Cxoxaa npaBoBas Hopma Takke copepxutca B [lpeambyne K
KoHcTuTyuum wtata Orait0?,

CornacHo npeambyrne k KoHcTuTyuum wrata MoHTaHa®®, naHHbIi
HOPMaTMBHO-NPaBOBOM aKkT OblST NPUHAT, MOMMMO BCEro NpoYero, C Uebko
YNyYLIEeHUs KayecTBa XU3HU HaceneHus.

24 Constitution of the State of Colorado // <http://tornado.state.co.us/gov_dir/leg_dir/olls/cons
titution_print.htm>.

%5 The Delaware Constitution of 1897 as amended // <http://delcode.delaware.gov/constitutio
n/index.shtml>.

% Constitution ~ of the State of Idaho  (Approved July 3,  1890)//
<http://legislature.idaho.gov/idstat/IC/Title003.htm>.

" Constitution of the State of Maine (2013 arrangement) //
<http://legislature.maine.gov/const/>.

%8 Constitution of the State of Ohio // <https://www.legislature.ohio.gov/Assets/Laws/Constitution.
pdf>.
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B [llpeambyne «k bunnio o npaBax, BXOAsdllemMy B COCTaB
KoHctutyumn wrata BuppgxuHuma ot 1971 roga (c nocneayrwmmu
uameHeHUsAIMM)>®, conepXUTCS ykasaHue Ha BGnaro Ans Hapoaa.

Take rapaHTUM NpUHUMNA COLManbHOCTM rocygapcTBa 3akpernseHbl
B npeambyrnax K KOHCTUTYUMAM TakuxX LUTATOB, Kak BuickoHenH®', 3anagHas
BI/Ip,D,)KVIHI/IFl?’z, nnuHoinc™, J'Iy|/|3|/|aHa34, KOxxHas ,El,aKOTa35.

Mpumepbl rapaHTMi NpUHLMNA COUMaNbLHOCTU rocydapcrea B
BMAE TMONOXEHUA O TMNpenoCTaBlieHUM CcouManbHOW NoAAEepPXKKU
HaceneHUK  rocypapcTtBoM, o006 obecneyeHun rocygapcTBOM
obpa3oBaHua UK 30paBOOXPaHEeHUs AnA HaceneHus

Ctatbss XXIV KoHctuTyuum wrata Komopamo® copepxut
NMONIOXKEHNS  OTHOCUTENIbHO  MPEAOCTaBfEHUS  MEHCUMOHHbIX  MOocobui
HaceneHu no OOCTUXKEHUMU MOXWUIIOro Bo3pacta. Yactb 4 gaHHOW cTaTbu
npegycMmaTpuBaeT AeATeNbHOCTb MO AaHHOMY BOMPOCY CoBeTa wTaTta no
obecneyeHnto  BNarococTosiHUS UM MHOTO  OpraHa, KOTOpOMY
3aKoHOA4ATEeNbCTBOM MPefoCTaBfeHbl MOSIHOMOYMA MO NpPeaoCTaBfEHUIO
NEHCMOHHBIX NOCOBUIA HAaCeNEeHNIO N0 AOCTMXXEHUM NMOXUNOro Bo3pacTa.

§ 4 cratbu 7 KoHctutyumm wrata Kansac®” yctaHaenuBaet, uto
COOTBETCTBYHOLUME OKpyra witata AOMMkHbl obecneymBaTtb NnuL, KOTOpbIE MO
npuynHe BoO3pacTa, WHBANUMOHOCTM WUAWM N0  MHOW NpPUYUHE  MOryT
npeTeHgoBaTb Ha nonyyeHne obuecTBeHHON nomouwm. focygapcTtBo MOXET
y4yacTBOBaTb (pMHAHCOBO B NpeoCTaBlEHNN Takon MOMOLLUM U OCYLLLECTBAATb
KOHTPOSb HaZ €€ npefoCTaBlEHNEM.

CornacHo § 5 ctatb 7 KOHCTUTYUUN WwiTaTa Kan3ac®®, wrat moxet
npUHMMaTb 3aKkOHOOATENbCTBO O NpeaocTaBneHnn nocobun no Gespabdbotuue
1 Nocobun No AOCTMXKEHUN NOXMNOro Bo3pacTa Ha OCHOBE B3HOCOB.

Ctatbsa XVII KoHCcTUTYUuMM wTaTta Hblo-l7lop|< (B peaakunmn ot 2014
roga)® HasbiBaeTcs «O6LLEeCTBEHHOe 6narococTosiHME» W MOCBSLLEHA

% The Constitution of the State of Montana // <https://courts.mt.gov/portals/113/library/docs/

72constit.pdf>.

%0 Constitution of Virginia / <http:/law.lis.virginia.gov/constitution.pdf>.

3" Annotated Wisconsin Constitution // <https://docs.legis.wisconsin.gov/constitution/wi>.

%2 Constitution of West Virginia // <http://www.legis.state.wv.us/WVCODE/WV_CON.cfm>.

%3 Constitution of the State of lllinois // <http://www.ilga.gov/commission/Irb/conent.htm>.

% Louisiana Constitution of 1974 // <http://senate.legis.state.la.us/documents/constitution/co

nstitution.pdf>.

% South Dakota Constitution // <https://sdsos.gov/docs/2015SouthDakotaConstitutionFinal2

0150126.pdf>.

% Constitution of the State of Colorado // <http:/tornado.state.co.us/gov_dir/leg_dir/olls/cons
titution_print.htm>.

3" Constitution of the State of Kansas // <http://kspress.com/sites/default/files/kansas_constit
ution.pdf>; <https://kslib.info/405/Kansas-Constitution>.

3 Constitution of the State of Kansas // <http://kspress.com/sites/default/files/kansas_constit
ution.pdf>; <https://kslib.info/405/Kansas-Constitution>.

¥ New York State Constitution (As Revised, including amendments effective January 1,
2014) /I <https://www.dos.ny.gov/info/constitution.htm>.
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rocygapCTBEHHOW noggepXke wu nocobuam. Yacte 1 pgaHHoOW cTaTbu
npegycMmaTpuBaeT, 4YTO MNOMOLb, YXO04 W MoAgepXKa HyXaarLwmxcs
ABMAOTCA rOCyAapCTBEHHbIMU npobnemamun M [OMKHbI obecneynBaTbCs
LITAaTOM N ero COOTBETCTBYIOLIMMN NogpasgeneHnamm Takmm obpasomMm u C
NOMOLLbLK TakuUX CPeacTB, KOTOpble OnNpeaensitoTcs 3akoHoAaTenbHbIM
opraHoMm. CornmacHo 4acTm 2 paccmaTpuBaemMon cTaTbu, OYHKLMOHMPYET
CoseT wTaTa no obLiecTBeHHOMY 61aroCoCTOSIHUIO.

YacTtb 3 ctatbn XVII KOHCTUTYUMM witaTta Hblo-VIopK (B pepakumnn
oT 2014 ropa)®® npepycmaTpuBaeT, 4To 3awmTa M 3aboTa O 3[0POBbLE
Xutenenm wtata SBRASOTCA rocygapCTBEHHOM npobriemMon u  OOSMKHbI
obecneuymBaTbCA LUTAaTOM M €ro COOTBETCTBYHOLMMM nNoapasneneHnsiMn
TakuMm 00pa3oM M C MNOMOLLbI TakKMX CPeAcTB, KOTOpble OnpeaenstTcs
3aKoHoAaTerbHbIM OPraHoOM.

CraTba XVIII KoHcTuTyumm wrata Helo-Uopk (B peaakumm ot 2014
ro.r:l,a)41 KacaeTcsa BOMPOCOB XWUIULIHOro obecneyeHnsa rpaxgaH, u 4Yactb 1
AaHHOW cTaTbM npegycMaTpmBaeT, YTO 3aKoHoOaTemnb BnpaBe YCTaHOBUTb
BO3MOXHOCTb obecneyeHus nny, C HU3KUMU YPOBHAMM LOXOLOB LELUEBbIM
XKUMNbEM.

Yactb 4 ctatbn X KoHcTuTyumm wrata CeBepHasi Kaponuna®
Ha3biBaeTca «[lonntnka obecnedyeHna OnarococtosAHus; CoBeT Mo
obLiecTBeHHOMY 6narococTosHUIO» n npegycMmaTpusaer, 4yTO
GnaroTBopuTenbHoe obecneyeHne GenHbIX, HECYACTHLIX U CUPOT SBMSETCA
OAHOW M3 MNEpPBUYHbLIX 00A3aHHOCTEN UMBUMIM3OBAHHOIO W XPUCTMAHCKOrO
rocygapctea. [loatomy [eHepanbHass Accambries obsizdaHa obecneunTb u
onpeaenutb 06sa3aHHocTM CoBeTa No 06LwecTBEHHOMY 6/1aroCOCTOSIHUIO.

§ 51 cratbm IV KoHctuTtyumm wrtata Muyumran ot 1963 ro,cl,a43
Ha3blBaeTCs «ObuecTBeHHOE 34paBoOXpaHeHne " Bceobuee
GnarococtosiHMe» M ycTaHaBnuBaeT cnegywouwee: «O6WeCcTBEHHOE
34paBooxpaHeHne 1M Bceobulee GnarococTosiHMe O6BABNAKTCA BOMNPOCaMU
NepBUYHOrO rocyaapCTBEHHOIO MHTepeca. 3akoHoAaTemNbHbIA OpraH LOSMKEH
NPUHMMAaTb COOTBETCTBYHOLWME 3aKOHbl Ans obecneyeHuss 3awmtbl U
NpoABMXEHNSA 0OLLECTBEHHOIO 34PaBOOXPAHEHNSAY.

Ctatba IX KoHcTMTYuMM wTaTa Konopa,uo44 COOEPXUT rapaHTuu
obecneyeHus wTatom 0OpPa30BaHUS HAceneHusi, B 4aCTHOCTU COOEPXKUT
NonoXeHus KacaTenbHO obecnedeHnsa PyHKLUMOHNPOBAHMSA rocy4apCTBEHHbIX
LLUKON.

%0 New York State Constitution (As Revised, including amendments effective January 1,
2014) /I <https://www.dos.ny.gov/info/constitution.htm>.

“I New York State Constitution (As Revised, including amendments effective January 1,
2014) /I <https://lwww.dos.ny.gov/info/constitution.htm>.

2 North Carolina State Constitution // <http://www.ncga.state.nc.us/legislation/constitution/nc
constitution.html>.

3 The Constitution of the State of Michigan of 1963 // <https://www.legislature.mi.gov/Public
ations/Constitution.pdf>.

* Constitution of the State of Colorado // <http://tornado.state.co.us/gov_dir/leg_dir/olls/cons
titution_print.htm>.
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KoHcTUTyuusa wrata rasain™ cooepXuT ctaTtblo IX, cocTosdLuyo 13
10 nognyHKTOB, No4 HasBaHWeM «[ OcygapCTBEHHOE 34paBOOXpPaHEHWEe W
BnarococTosiHMey, B KOTOPOW 3akpenneH uenbln psig npaB Ha coumanbHoe
obecneyeHue.

Yactbto 1 cTaTbu IX KoHcTuTyumm wrata ®nopuga®
3akpennseTcs, 4YTo oOpasoBaHWe pfeten 4BRAsSeTCA  yHOAMEHTanbHOM
LeHHoCcTblo wTata dnopuga. B pgaHHoM cTaTbe, COOTBETCTBEHHO,
cogepxartcsl MOSIOXKEHUS OTHOCUTENbHO OpraHM3auun rocy4apCTBEHHOMO
obpasoBaHus Ha TeppuTOpUK WTaTa.

Hacte XXV-1 cratbm XXV KoHCTUTYUuMM wTaTta Oknaxoma*’
ycTaHaBnmBaeT crnepyoulee: «ansa coaencTBus BCeoOLLemy
BnarococTosiHMo Hapoda wTata Oknaxoma n ans ux 3awmTbl, 6e3onacHocTum
n 0Onara, opraHbl 3akoHoO4aTeNbHOW BflACTM W HapPOA... HaCTOALWUM
HageneHbl NoriHoMoYnsaMn obecneymBaTb C MOMOLLBID COOTBETCTBYHOLLENO
3aKkoHoAaTenbCTBa NbrOTbl M yXO4 AN HYXOAKWNUXCA npecTtapenbix u
WHBANWAoOB, KOTopble HeCnocobHbl obecnevnBaTb cammux cebs, a Takke ons
WMHbIX HYXOAKLWNXCA nuUL, KOTOpble, Ha OCHOBaHWW OHOMO BO3pacTa,
dN3MYECKON  HEMOLLHOCTW,  WHBANUAHOCTM WU OPYron  MPUYUHBI,
HecnocobHbl obecnevynBaTb caMnx cedsay».

CornacHo pasgeny 1 ctatb 7 KoHcTMTyuum wrata Ansicka™,
«3akoHogaTenbHoe CobpaHne, nocpeacTBoM 0OLLEro 3akoHa, ydpexagaeT n
noaaepXXuBaeT CUCTEMY roCy4apCTBEHHbIX LLKOS, OTKPbITbIX ANS BCEX AeTen
LTaTa, a Takke MOXeT co3gaBaTb  UHble rocyaapCTBEHHbIE
obpasoBaTernbHble yypexaeHud. LLUKonbl n yuypexneHusi, co3gaHHble Takum
obpasom, OOMKHbI OblITb  cBOGOAHBI  OT  KOHTPONA  Kakoro-nmbo
BepowcnosegaHusi» *°.

[apaHTUM KOHCTUTYLMOHHOIO MpuHLUMNA CouManbHOCTM rocyaapcTea
paccmaTtpuBaemoro  Buaa MOryT  Takke ObITb  3aKpenneHbl B
KOHCTUTYUMOHHbLIX akTax wrtatoB CLUA He B Bumae HenocpeacTBEHHOrO
yKasaHua Ha TO, 4YTO rocyaapcTtBO 00653aHO BbIMNOMHATbL OMNpeaenéHHble
dyHKUMN B coumanbHon cdepe, HO U B BUMAE yKa3aHMs Ha NpaBo LTaTa
BbIMNOMNHATL NOA00OHbIE PYHKLUMN.

Tak, k npumepy, ctatbst XV-17 KoHctutyuum wrata He6packa®
cogepxut B cebe ykaszaHMe Ha BO3MOXHOCTb OCYyAapCTBEHHOMO
NEHCUOHHOro obecnevyeHus.

B uyactax 66 wn 67 cratbun 16 KoHcTUTyuum witaTta Texac®’
cogepxartcs NoSIoXeHNa kacaTerlbHO (PYHKUMOHUPOBAHUS U OCOBEeHHOCTEN
rocygapCTBEHHbIX CUCTEM NEHCUOHHOIO obecneyeHus.

0

5 The Constitution of the State of Hawaii // <http://Irbhawaii.org/con/>.

“6 Constitution of the State of Florida // <https://www.flsenate.gov/Laws/Constitution>.

*" The Constitution of the State of Oklahoma // <http://www.oklegislature.gov/ok_constitution.
html>.

*8 The Constitution of the state of Alaska // <http://www.legis.state.ak.us/basis/folioproxy.asp
?url=http://wwwjnu01.legis.state.ak.us/cgi-bin/folioisa.dll/acontxt/query=*/doc/{t1}>.

9 Konctutyums Ltata Ansicka // <http://www.ndi.ru/ARCHIVE/Russian/Alaska/Alaska_4.sh
tml>.

°0 Nebraska Constitution // <http://nebraskalegislature.gov/laws/browse-constitution.php>.
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MHTepecHO cnepgylollee MNOsioKeHNe KOHCTUTYLIMOHHOrO akTa wTaTa
Hbto-Namnwunp. HecmoTpa Ha BCHO ero KaTeropuyHoCTb, CTOUT OTMETUTb, YTO
onpedenéHHas BO3MOXHOCTb  couuanbHoro obecnedyeHuss B BuAe
npefocTaBfieHnUs MEHCUMOHHBIX NOCOBUN MM BCe-Takm npegycmaTpuBaeTcs,
NyCTb N HE B Taknx obbemax, Kak B HEKOTOpbIX Apyrux wratax CLUA.

Ctatbss 36 yactu 1 KoHcTuTyumm wrata Hbto-Famnwmp®
yCTaHaBMnMBaeT CrieayloLlee: «Tak Kak 9KOHOMMKa — CaMoe BaXHOe, YTO eCcTb
BO BCex wWTartax, B OCOOEHHOCTM B MONOAbIX, MNEeHCUM AOSIKHbI
BbiNa4ynBaTbCA WUCKNIOYUTENBHO B BUAE KOMMeHcauuum 3a akTnyeckmne
3acnyru; Takme NeHcum OOMMKHbI Bbl4aBaTbCA € BOMbLLOM OCTOPOXHOCTBIO U B
COOTBETCTBMM C 3aKOHOAATENbCTBOM; OHM He OOSTKHbl BbldaBaTbCcs 6onblue,
4YeM Ha rog 3a OauH pas».

Mpumepsbl rapaHTMmn KOHCTUTYLIMOHHOIO npuvHUMna
coumanbHOCTU rocyaapcTtBa B BuAe NONOXeHMU 06 obecne4vyeHun
rocyaapctBoM pyHKLMOHUPOBAHUA COOTBETCTBYHOLLUUX YYpPEXKAEHNN

CtaTtbs 7 KoHCTUTYUMM wTaTa KaHnsac®® coaepxuTt B cebe rapaHTum
KOHCTUTYLMOHHOIO npuHuMna obecnedyeHnsa coumanbHOCTU rocygapcrBa U
HasbiBaeTcss  «[OCyQapCTBEHHble  yupexaeHusas un  6narococTtosiHue».
Maparpadp 1 p[gaHHOM cTaTbM npegycMaTpyvBaeT, YTO  yypexaeHus,
dYHKUNOHUPYIOLLne ans Gnara domsnveckm nnm NCUXUYECKU
He4eecnoCobHbIX UMM HEMOJSIHOUEHHbIX  NUL, a  Takke  UHble
GnaroTBOpUTENbHbIE yupexaeHus, HeobxoauMmble ans Gnara
00LLLECTBEHHOCTH, OOMMKHbLI NOOLLPATLCA U NOLAEPXKMBATLCS FOCY4apCTBOM.

CornacHo § 2e ctatbu VIII KoHcTuTyumu wrata Oraito **, wrat
BNpaBe 3aHMMaTb OEHEeXHble cpefcTBa W BbinyckaTb obnuraumm c uenbto
NpUoBpeTeHNs, CTPOUTENLCTBA, PEKOHCTPYKLUN M YIYYLLIEHUS U OCHALLEHUS
30aHUN N COOPYXEHUN, 3@ UCKITIOYEHNEM aBTOMOOUNbHBIX AOPOr, a Takke B
uensx npuobpeTeHnst y4yacTKOB AN TakMX 34aHUN N COOPYXEHUW, Ons
KapaTernbHbIX, UCNPAaBUTENbHbLIX YUYpPEXOEeHUN, NCUXMaTPUIECKUX B6ONbHUL 1
yypexageHmn no obecneyeHuto ©ONarococTosiHUS; ANs NoaaepKMBaeMbIX
LUTaTOM YHUBEPCUTETOB U KOSNEoKeN n T.4.

B cootBeTctBUM C nyHKTOM 15 cTatbm 22 KoHCTUTyuum wTata
Apu3oHa®’®, MoryT co3fnaBaThbCsl OnpeaenéHHble CoLMarbHble YYpexaeHNs,
€CInn 3TO aABnseTca HeobxoanmbiM Ans obuwiero 6nara.

B patudpuuuposaHHon [lonpaBke 53 k KoHcTUTyuum wtata
Ana6ama®® ykasblBaeTcAs Ha npaBo LWTata Ha  npuobpeTeHue,

*" Texas Constitution // <http://www.constitution.legis.state.tx.us/>.

°2 New Hampshire Constitution // <https://www.nh.gov/constitution/constitution.html>.

%3 Constitution of the State of Kansas // <http://kspress.com/sites/default/files/kansas_constitutio

n.pdf>; <https:/kslib.info/405/Kansas-Constitution>.

** Constitution of the State of Ohio // <https://www.legislature.ohio.gov/Assets/Laws/Constitution.
df>.

Es Arizona Constitution // <http://www.azleg.gov/Constitution.asp>.

% Constitution of Alabama 1901 // <http://alisondb.legislature.state.al.us/alison/codeofalaba

ma/constitution/1901/toc.htm>.
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CTPOUTENBCTBO, CO34aHne u OobCnyXMBaHWe MeOULMHCKUX YYpexnoeHun, a
TakXke Ha NpaBo TPaTUTb Ha 3TO rocyAapCTBEHHbIE CpeacTaa.

CornacHo 4yactm 1 ctatb 3 KoHcTUTyuum wTtaTa HeBap,a57,
yuypexgeHuss ans ncuxmyeckn B6orbHbIX, CrenblX, HEMbIX, FyXuMX, a Takxe
WHble BnaroTBOpUTENbHbIE YYPEXOEHUS, HAaNN4Me KOTopbliXx Heobxoanmo ons
obuiero 6nara, MOryT nony4atb NOAAEPXKKY OT LWITaTa.

Mpumepsbl rapaHTum KOHCTUTYLIMOHHOIO npuHUMna
coumanbHOCTM rocygapctBa B Buae MNOJIOKEHUA O HeobXxoauMocCTu
NPUHATUA COOTBETCTBYHLMNX HOPMAaTUBHO-NPAaBOBbLIX aKTOB

Yactb 13 crtatbum XlI KoHctutyuum wrtata Hbro-Mekcuko ot 21
AaHBapA 1911 roga (c nocnedylOWMMN U3MeHeHUsIMKM)>® ycTaHaBnuBaeT
cnepywoulee: «3akoHodaTesibHbIM - opraH obecneyvMBaeT  OpraHu3aumto
Koprnopauui nocpeacTBOM MPUHATUA  COOTBETCTBYOLWEro 3akoHa. Bce
3aKOHbI, Kacawwmecsa Koprnopaunn, MoryT 6biTb M3MEHEHbI, 3aMEHEHbI UMK
OTMEHEHbl 3aKoHodaTenbHbIM oOpraHom B nboe Bpems, Korga 9370
Heobxoammo ansi obwecTBeHHoro 6nara u BceobLero 61arococTossHUAY .

Cxoxaa Hopma cogepxutcsa Takke B 4actu 1 crtatbm 10
KoHcTuTyumMn wrata BaitomuHr’’, KOoTopasi ycTaHaBnuBaeT, 4TO BCe
3aKOHbI, Kacawllnecs AesaTenbHOCTM Koprnopauuni, MoryT ObiTb M3MEHEHDI
UM OTMEHEHbI OpPraHOM 3akoHOAaTeNbHOM Bnactu B nboe Bpems, koraga
Toro Tpebyet obuiee 6naro n obuiecTBeHHoe 6narococTosiHme.

CornacHo 4actn 198 ctatbn 7 KoHctutyummn wrata Muccucunu ot
1 HosAOpsa 1890 rop,aso, 3aKoHOoAaTeNbHbINM OpraH wrarta 06s3aH npMHUMaTb
HOPMaTMBHO-NPAaBOBbLIE aKTbl C LEnblo NPenaTCTBOBAHUS CO34aHMI0 TPacToB
N 3aKITIOYEHUIO0 KOHTPAKTOB M COrnalleHun, SBnsaowmxcsa HebnaronpusiTHbIMm
Ansa obLecTBEHHOro 611arocoCToOsAHUS.

Mpumepsbl rapaHTumn KOHCTUTYLIMOHHOIO npuHUMnNa
couManbHOCTU rocygapctBa B Buae NOMOXEHUM O HeobxoaumocTu
obecneyeHus 3alWmTbl OKpYyXaroLwen cpeabl

CornacHo 4actu 21 ctatbn XX KoHctutyuum wrata Hero-Mekcuko
oT 21 sHBaps 1911 ropa (c nocneaylowmmn nameHennsamu)®', sawmra
KpacvMBoM W 300pOBOM OKpYXaloLlen cpefbl o0bABMSETCA Kak umerollas
NpUHUMNNAnNbHOEe 3HayeHne aAns obLWecTBeHHbIX WHTepecoB, 340pOBbS,
©e3onacHocTn 1 BceobLero 6r1arococTosHus.

°" The Constitution of the state of Nevada // <https:/Awww.leg.state.nv.us/const/nvconst.html>.

% Constitution of the State of New Mexico (Adopted January 21, 1911) //
<http://www.sos.state.nm.us/Public_Records And_Publications/2013nmconst.pdf>.

% Constitution of the State of Wyoming // <http://soswy.state.wy.us/Forms/Publications/09W
Y Constitution.pdf>.

® The Constitution of the State of Mississippi (adopted November 1, A.D., 1890)//
<http://www.sos.state.ms.us/ed_pubs/constitution/constitution.asp>.

®" Constitution of the State of New Mexico (Adopted January 21, 1911)//
<http://www.sos.state.nm.us/Public_Records And_Publications/2013nmconst.pdf>.
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Cxoxasi rapaHTus cogepxutcs B nyHkTe 8 ctatbu |IX KOoHCTUTYLUMU
wraTa Masann®’,

Mpumepsbl rapaHTim KOHCTUTYLIMOHHOIO npuvHUMna
coumanbHOCTU rocydapcTtBa B BuAe 3aKpenyieHUMA npaBa rpaxpaaH Ha
obbeanHeHUe B Lenax obecnevyeHns nx oobwero bnara

Ctratbsi 20 T[naeol 1 KoHcTuTyuum wrata BepmoHT®
yCTaHaBnMBaeT, YTO BCE NOAM MMEKT NpaBo cobupaTtbcs BMECTe Afda Toro,
yTOOBbI coBeLllaTbCcs, Ana ux obuiero onara.

Kak yctaHaBnuBaetr 4yactb 1 ctatbm 31 KoHcTUTyuum wtarta
UHamaHa®, «HM oguH 3aKoH He [omkeH orpaHnyMBaTtb MpaBO BCEX
obutatenen LUtata 00beanHATLCA BMeCTe MUPHBIM NyTeM AN TOro, YToobl
coBellaTtbes anga nx obwero onara.

CornacHo yactn 14 ctatbn 1 KoHcTUTyumMm wrata KOHHeKTMKyTGS,
«rpaxgaHe MMeKT npaBO MUPHbIM NyTem obbeauHATbCS Ans Mx obuiero
Onaray.

B cooteetctBuM C YacTtbio 18 ctatbn 1 KoHcTutyuum wrata Hblo-
Oxepcu ot 1947 roga (c nocneayrowWmUmun VI3MEHeHVIﬂMVI)66, «Hapog
nMeeT npaBo cobmpaTbca BMecTe Ans Toro, 4Tobbl coBewaTtbes Ansa oduiero
onaray.

Yactb 26 ctatb 1 KoHcTuTyuum wrata OperoH®’ sanpelyaet
npUHMMaTb HOPMaTUBHO-MPABOBbLIE aKTbl, OrpaHU4YMBalOLLME BO3MOXHOCTb
Xutenenm wrarta ob6bLEeOMHATBCA BMECTE MUPHbIM NyTeM Ans ux obuiero
onara.

Yactb 20 ctaTb KoHcTuTyums wrata MeHcunbBanua® Ttawke
3aKpennsieT Nnpaso rpaxaaH cobupartbcsa ans nx obwero 6nara.

B cooTtBetctBUM C 4actbto 23 crtatbm 1 KoOHCTUTYyuuMmu wTarta
TeHHeccu®, rpaxkgaHe MMEKT NpaBo Ha To, YToObI cobmpaTbcsl BMecTe Ans
nx obwero 6nara.

B cootBetctBUM C I'IXHKTOM 4 ctatbn 2 KoHCTMTYyuMM LiTaTa
ApkaH3ac oT 1874 rogma’’, 3a HacerneHueM 3aKpenmnsieTcs npaso
obbeanHeHus B Lensax cnocobcTBoBaHMsS BceobLwemy bnary.

%2 The Constitution of the State of Hawaii / <http://Irbhawaii.org/con/>.

®3 Constitution of the State of Vermont // <http://legislature.vermont.gov/statutes/constitution-
of-the-state-of-vermont>.

® Indiana Constitution // <https://iga.in.gov/legislative/laws/const/>.

%5 Constitution of the State of Connecticut // <https://www.cga.ct.gov/asp/Content/constitutio
ns/CTConstitution.htm>.

% New Jersey State Constitution 1947 // <http://www.njleg.state.nj.us/lawsconstitution/constit
ution.asp>.

®” Oregon Constitution // <https://www.oregonlegislature.gov/bills_laws/pages/orconst.aspx>.
% Constitution of the Commonwealth of Pennsylvania // <http://sites.state.pa.us/PA_Constitu
tion.html>.

% Constitution Of The State Of Tennessee // <http://www.tennessee.gov/sos/bluebook/05-
06/46-tnconst.pdf>.

"0 Constitution of the State of Arkansas of 1874 // <http://www.sos.arkansas.gov/educational/
teachers/documents/arkansasconstitution1874.pdf>.
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AHanornyHas HOpMa COAEPXKNTCA B MNYHKTE 4 ctatbn 7 KOHCTMTyLlMM
wrTaTta BaLI.IMHFTOH71.

Mpumepsbl rapaHTum KOHCTUTYLIMOHHOIO npuvHUMna
couManbHOCTU rocyaapcTBa B Buae 3aKpenneHus npaBa rpaxaaH Ha
pedopmMupoBaHne opraHoB NyoGriM4HOM BrnacTtu AnA obecrnevyeHUs MUX
oblwero 6nara

Kak yctaHaBnmBaeT 4yactb 1 ctatbm 2 KoHCcTUTYyuMm wTata
KanudopHua'?, «Bcs nonutuyeckas BNacTb NPUHAANEXUT Hapoay. B uensx
ero 3awmuTtbl, GesonacHocTM M nonb3bl y4ypexgaetca [lpaBuMTenbCTBO,
KOTOpOEe Hapoa MMeeT NpaBO MeHATb W pedopmupoBaTtb, Korga 3TOro
TpebyeT obLee 6Gnarox» .

CornacHo nyHkTy «b» yactn 2 ctatbn 1 KoHctutyumum wrata Hero-
ODxepcu oT 1947 roma (c nocneaylwWwMMu  M3MeHeHusamu) ™,
«MNpPaBUTENBCTBO YYpEeXAeHO ANS 3awuTbl, 6e30nacHOCTU 1 NoMb3bl HAPOAA,
1 OH MMeeT NpaBo B Noboe Bpems U3MeHATb Unn peopmuposaTthb ero, Korga
aToro TpebyeT obLiecTBeHHOE BGnaro».

Cxoxaa Hopma copepxutca m B Yactu 2 crtatbn 1 KoHcTUTyuumu
wraTa CeBepHas [lakora’ .

CornacHo ctatbe 7 nepBon Yactm KOHCTUTYyuuum witaTta
MaccauyceTc’®, «npaBuTEnbLCTBEHHasi BnacTb obpasyeTcs ansi obLiero
6nara, ansa 3awuTbl, 6e3onacHOCTM, 6NarococTosiHMA U cYacTbs Hapoaa, Ho
He ANns Bbirogbl, novecten NMB0 ocobbiXx MHTEPECOB Kakoro-nnbo nuua,
CeMbuM UMW Knacca nwaen, no3ToMy TONbKO Hapoady MpUHAANexXuT
HeoCnopumMoe, HeoTbeMIIEMOE U Hepywumoe npaBo 06pasoBbiBaTb
NpaBUTENbCTBEHHYIO BracTb U pedopMmMpoBaTb, U3MEHSATb MO0 NOMHOCTbLIO
yrnpasgHaTb €€, Korga Toro n0Tpe6¥+0T WHTepechkl 3awuTbl, GesonacHoCTH,
6naroCOCTOSIHWSI U CHACTbsi Hapoaa» ' .

CornacHo ctatbe 20 KoHcTuTtyumn wrata AnoBa ot 1857 roaa (c
nocneaylowWMMN U3MeHeHUsIMKM) S, 3a HaceneHWeM NPU3HAETCs MPaBo
M3MEHATb unuM  pedopmupoBaTb MNOMIMTUYECKYKD BRacTb, Korga 9To
Heobxoammo ans obuwiero bnara.

Cxoxas Hopma cogepxutca Takke B KOHcTUTyuum wTtata
MunHecoTa’® (yacTb 1 cTaTby 1).

" Constitution of the State of Washington // <http:/leg.wa.gov/LawsAndAgencyRules/Docu
ments/12-2012-WAStateConstitution.pdf>.

"2 California Constitution // <http:/leginfo.legislature.ca.gov/faces/codesTOCSelected.xhtml?
tocCode=CONS&tocTitle=+California+Constitution+-+CONS>.

"3 Konctutyuust LWtata Kanudophus // <http://worldconstitutions.ru/?p=173>.

™ New Jersey State Constitution 1947 // <http://www.njleg.state.nj.us/lawsconstitution/constit
ution.asp>.

’® The Constitution of North Dakota // <http://www.legis.nd.gov/constitution>.

76 Constitution of the Commonwealth of Massachusetts // <https://malegislature.gov/Laws/C
onstitution>.

" Konctutyumst Maccauycetca // <http://worldconstitutions.ru/?p=492>.

%1857 Constitution of the State of lowa - Codified //
<https://www.legis.iowa.gov/docs/publications/icnst/402726.pdf>.

" Constitution of the State of Minnesota // <https://www.revisor.leg.state.mn.us/constitution/>.
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Mpumepsbl rapaHTimn KOHCTUTYLIMOHHOIO npuvHUMna
coumanbHOCTU rocygapcTtBa B BuAE YKa3aHMA Ha Heob6XoaMMoCTb
OCYLIEeCTBJIEHUA oOpraHamm nyonM4yHOM BRacTyM wWTaTta KaKom-nmbo
AeATeNnbHOCTU (Yalle Bcero, OTNMYHOW OT AesATeNbHOCTUM B cdepe
coumanbHoro obecneyeHusi) B uUenax obecne4vyeHus 6GNarococToAHUA
HaceneHusi U1 B LUensax ero 6nara

CornacHo pasgeny 1 cratbum Xl KoHcTtuTyuum wrata HOxHas
Kaponuna®, «3gopoBbe, 6narococTosiHie U 6e30nacHOCTb XWU3HU U
MMYLLLIECTBA HaAceneHusi LwTaTa, a TaKKe COXpaHeHME ero MnpUpoaHbIX
PECYPCOB ABMAKTCSA NPeaMeTOM rocyfapCTBEHHOro nHtepeca. 'eHepanbHas
Accambnes pomkHa obecneunBaTb (PYHKUMOHMPOBaHWE B 3TUX cdhepax
COOTBETCTBYHOLLMX YYPEXOEHUN, a TaKke onpenensatb UX AeATeNbHOCTb,
NOSTHOMOYMSA N 0O6SA3aHHOCTUY.

CornacHo 4actu 20 ctatbm Xl KoHcTuTyummu wrtaTa loTa®', B
COOTBETCTBUM C nonuTtukon wrtata KOTa, TOproBnss M KOMMeEpLUMst B 3TOM
lwTate [[OfPKHaA YNpaBnATbCS CUCTEMOM CBODOOAHOIO pblHKA B LENsX
COOENCTBMUS OUCNEPCUN IKOHOMUYECKOM U MONUTMYECKOW BRacTu, a Takke
obLiemy 651arococTosAHNI0 BCErO HaACENeHus:.

CornacHo 4yactm 2 ctatbm 1 KOHCTMTYyuuM wTata Muccypwaz,
AEATENbHOCTb CO34aHHOrO B COOTBETCTBMM C KOHCTUTYUMen npaButenbcTea
HanpaereHa Ha obecne4veHne obuiero 61arococToAsHNA Hapoaa.

CornacHo ctatbe 1 [eknapaumn o npaBax, BXOASLWEN B COCTaB
KoHcTuTyumm  wrata  Mapunena®,  npaBuTenbctBO  OCHOBaHO
NCKNIYMTENBHO Ha Gnaro Bcero Hapoaa.

CornacHo 4actn 2 ctatbn 1 KOHCTMTYUMM wiTaTa TeHHeccn®
«NpaBUTENbCTBO BLINO yupexaeHo aAns obuero 6naray.

CornacHo 4vactn 2 crtate 1 KoHcTuTyuum wrtata Pop-AnneHp u
MpoBuaeHckux nnaHTaumnin®, «sce ceo6oaHbIE NPABUTENBCTBA YUPEXOAIOTCS
onsa  3awmTbl, 0Oe3onacHOCTM UM cYacTbsl  HaceneHuns. Bce  3akoHbI,
crnegoBaTenibHO, OOMKHbI NPUHUMATBCA Ha 6Graro Hacenewus, U Bce bBpems
LuTaTa AOSMKHO ObITb CpaBeAnNMBO pacnpeneneHo cpeam BCcex ero rpaxaaHy.

CornacHo yactn 20 cTtatbu 7 KoHcTuTyuum wrata Baitomunr®,
«TaK Kak 300pOBb€ M HPABCTBEHHOCTb HACENeHWUsi MMEKT CyLleCTBEHHOEe
3HadyeHne Aans ux OGnarononyyns, Ons mMmpa u ctabunbHOCTM B LWITaTe,
0043aHHOCTLI0 OpraHa 3akoHOoAaTeNbHOM BIACTU ABMAeTCs 3awuTta U

8 Constitution of the State of South Carolina // <http://www.scstatehouse.gov/scconstitution/
scconst.php>.

81 Utah Constitution // <http://www.le.state.ut.us/xcode/UC_1800010118000101.pdf>.

82 Missouri Constitution // <http://www.moga.mo.gov/mostatutes/moconstn.html>.

8 Maryland Constitution // <http://msa.maryland.gov/msa/mdmanual/43const/html/const.html>;
<http://mgaleg.maryland.gov/Pubs-current/current-constitution-maryland-us.pdf>.

8 Constitution Of The State Of Tennessee // <http://www.tennessee.gov/sos/bluebook/05-
06/46-tnconst.pdf>.

% Constitution of the State of Rhode Island and Providence Plantations //
<http://webserver.rilin.state.ri.us/RiConstitution/ConstFull.html>.

8 Constitution of the State of Wyoming // <http://soswy.state.wy.us/Forms/Publications/09W
YConstitution.pdf>.
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cnocobCcTBOBaHNE 3TUM XKM3HEHHO HeOobXOAMMbIM WHTEepecaM TakKuMU
cnocobamn noggepXKKum  TpesBeHHOCTM W pgobpopetenu, u  Takumu
orpaHnyeHnamMM MnopokoB U nwboro poga pacnyleHHOCTU, Kakue
HeobxoanMbl AN 0OLLEeCTBEHHOro 6NaroCoCToSHNAY.

CornacHo pasgeny 7 ctatbn 8 KOHCTMTYyUMM LiTaTa Anscka®’
«3akoHogaTtenbHoe CobpaHne MoOXeT npegycmaTpuBaTb MpuobpeTteHne
MECTHOCTEN, OO BEKTOB U TEPPUTOPUIA, UMEKOLLINX MPUPOOHYI, NCTOPUYECKYIO,
KyNbTYPHYHO, PEKPEALIMOHHYIO UITN HaY4YHYHO LLEHHOCTb. OHO MOXET BbIAENATb
nx n3 semenbHoro ponaa LLtarta n obecneunBaTb NX OTAENbLHOE yrNpaBreHne
N OXpaHy ANs NONb3bl, YAOBOMNLCTBUS M GNAroCOCTOSHUS rpaxaaH» .

B naparpage Il wactm VI ctatbm IX KoHcTUTyumMn wtata
Dxopaxua® cogepxutcss ykasaHMe Ha TO, YTO pa3BUTME TOProBIM,
KOMMepLUMU, MHOYCTPUN N BO3MOXHOCTEN TPYLOYCTPOUCTBA ABNSAETCA LENbio
rocygapcrea, UMeELWEN XN3HEHHO BaXHOe 3HayvyeHue Ans 651arococTtosiHus
HacerieHnsa 3Toro wrara.

MHble rapaHTum

B cootBetctBUM co ctatben 205 KoHcTtuTtyumm CoppyxecrtBa
KeHTykku (B pemakumm ot 2015 ropa)®, MeHepanbHas Accambries wrata
obsi3aHa obecneuvMBaTb aHHyNMMpPOBaHME WKW OTMEHY YCTaBOB BCEX
Koprnopauui, BWHOBHbIX B  3M0OynoTpebneHnnm unx  KoprnopaTUBHbIMU
NOSTHOMOYNAMM, NbroTamu WM npusunernamu, nMbo ecnum OesTenbHOCTb
yKasaHHbIX Koprnopauuh ocyulecTensetca B yuwepb wuHTepecam WU
B6narococTtosiHutio CoapyxectBa KEHTYKKM MW ero rpaxgaH.

BmecTo 3aknoveHus

[a, HuweTta n 6eagHoCTb, coumanbHble 6GecnpaBue W cerperauus,
OrpOMHeNLIne paspbiBbl B 4OX04AX N YPOBHE XN3HU caMblx BeOHbIX N caMblX
Goratbix rpaxgaH CLUA, Hanuune apmum 6e300MHbIX, Hanuune eLwé
66nbLen (MHOrokpaTHO 6OMbLIEen) apMUN N, HE UMEKLLNX MEOULIMHCKON
CTPaxoBKW, — 3TU WU MHOIMME [pyrne ycnoBmsi M OBCTOATENLCTBA He
NMO3BOSIAIKOT HWU NPU Kaknx ycrnoBuax B uenom npusHaBatb CLUA obpasuyom
coumanbHOro rocygapcrea. Ho nepeg Hamm 1 He CTOUT 3agada yNpoLLEHNUS,
Mbl U He cobupaemcsi cpaBHMBaTb «B Lenom». OTaenbHble Xe MOMEHTbI B
onbiTe CLUA — Bonee 4yem AOCTOMHBI BHUMAHNA BOYMYMBOIO U 06 BHEKTUBHOMO
nccnegosartens.

¥ KK K K

¥ The Constitution of the state of Alaska //
<http://www.legis.state.ak.us/basis/folioproxy.asp?url=http://wwwjnu01.legis.state.ak.us/cgi-
bin/folioisa.dll/acontxt/query=*/doc/{t1}>.

8 Konctutyums Litata Ansicka // <http://www.ndi.ri/ARCHIVE/Russian/Alaska/Alaska_4.shtml>.

8 Constitution of the State of Georgia // <http://www.senate.ga.gov/en-US/default.aspx>.

% The Constitution of the Commonwealth of Kentucky // <http://www.Irc.ky.gov/ircpubs/ib59.pdf>.
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Tpouuykui B.KO. OcHoBononararowue CMbICHbI
NPOTUBOCTOSAHUA WMH(OPMALUOHHOMW arpeccum B OOyYeHUM WU
BOCNUTAHUU LIKONBHUKOB °’

B 1990 rogy Ha mexagyHapoaHon koHdepeHuun «ObpasoBaHve Ons
Bcex»® MPUHST [JOKYMEHT™, B KOTOPOM YCTAHOBNEHO: WCXOAWUTb W3
NPUHLUMMNOB, 3HaHWUW, HaBbIKOB W LEHHOCTen, obecnedmBarolwmx Tak
HasblBaeMoe «besonacHoe W yCcToMuyMBOe pasBuTME». YTO 9TO 3HaunT —
onpefensoT TakMe NpeanncaHna: «0Tkas oT abConoTHOM UCTUHBI U Nepexoa
K TEPMMMOCTM B OTHOLLUEHUU PENUIMMO3HBIX CUCTEM», TaKKe — «obecneyeHune
n cobniogeHve “obwenpusHaHHbIX N'YMaHUCTUYECKUX LIeHHOCTEN U npaB
yenoBeka’». B 1995 r. OHECKO 6bina ogobpeHa «[eknapauus npuvHUMNoB
TONEpPaHTHOCTU», B KOTOPOW B YTBepXAeHue «rnobanbHON [AyXOBHOCTU»
€AWHCTBEHHbIM 3aKOHOM TMpW peleHMn TryMaHUTapHbIX nNpobnem
06BABNATCA MeXAyHapOoAHble «MpaBOBble aKTbl MO NpaBaM YerioBeKa».
B 2000 rogy B [akapte Obln NPUHAT OOKYMeEHT «[akapTckue pamku
pencteun. O6pasoBaHMe AN BCeX: BbINOMAHEHWE  Hawux  obLmx
o6a3aTenbLCTB», KOTOpbIM nNpegnucan npasuTensctBam 164 rocygapcts
peanun3oBaTtb «obpasoBaHue ans scex k 2015 rop,y»g“.

B HasBaHHbIX cornawleHusix onpeneneHa mexgyHapoaHasa 3ajauva:
NOAroToBUTbL «‘“TOofiepaHTHble” MacCbl MPUMUTUBHLIX JOAEN Yepes
obpasoBaTesibHble CTaHdapTbl, OCHOBaHHble Ha Ka4YeCTBEHHO HOBbIX
BasncHbIX NpuHUUNAaX, MNPUMEHsIEMbIX Ha BCEX YPOBHSX oOOpasoBaHus —
HayanbHOM, CpefHeM, BbICLUEM W PacrpoCTpaHsAeMbIX Ha BCO cdepy
BOCTIUTAHUS» *°.

o1 Tpouukun BeceBonoa KOpbeBUY — JOKTOP PUIONOTMYECKMX HayK, Npodeccop, rmaBHbIN
Hay4HbI coTpyaHuK depepanbHOro rocy4apCTBEHHOTO OGHOIKETHOrO YYpexaeHus Hayku
MHcTutyTa muposon nutepatypbl um. A.M. Mopbkoro Poccuinckon akagemumn Hayk (MMJTA
nm. A.M. lNopbkoro PAH).

CtaTbsl nocBsillleHa uWccregoBaHUo npobnembl MHGOPMaLMOHHOM arpeccum B cdepe
obpasoBaHnsA N MHCTPYMEHTOB NPOTMBOAENCTBMS TaKOW arpeccum.

KrnitoueBble cnoBa: oOpa3oBaHne, HPAaBCTBEHHOCTb, LIKOMbHOE 0by4veHne, nHdopmaLnoHHas
arpecccusi, Haanexallee BocnuTaHve geTen.

Troitsky V.Yu. Basic meaning of the counteraction to information aggression in education of
schoolchildren.

The article investigates the problem of information aggression in the field of education and
tools to counter such aggression.

Keywords: education, morals, schooling, information aggression, adequate education of
children.

%2 E& opraHusaTopbl: KOHECKO, KOHUCE®, BeceMupHbiii GaHK 1 Apyrue MexayHapoaHble
opraHusauum.

9 «BcemunpHass peknapaumsi o6 obpasoBaHuM OnNS BCEX — paMKu OEeWCTBUIA  AnS
[0OBNeTBopeHMs 6a3oBbIx 0bpasoBaTenbHbIX NOTPEOGHOCTENY.

* Yemeepukosa O.H. PaspyweHne 6yaywero. KTo M kak paspyllaeT CyBepeHHoe
obpasoaHue B Poccumn. — M., 2015. - C. 9.

% Yemeepukosa O.H. PaspylieHne Gyayliero. KTo M Kak paspyllaeT CyBepeHHoe
obpasoBaHue B Poccumn. — M., 2015. - C. 11.
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Co3HaHMe Takux NAen AOMMKHO CTaTb TOJIePaHTHbIM, TO €CTb
MHAMBUAYANTUCTUYECKN-CaMOAOCTAaTOUYHbIM, «TMOKMM», M30aBUTLCA OT
UCTOPUYECKNX " HauMOHanbHbIX  AYXOBHbIX LeHHoCTen 7]
npeanovYTeHMn, TO eCTb OT HenpeMeHHbIX COOGCTBEHHO YenoBevecKux
CBOWMCTB: UICTOPUYECKOro CO3HaHUA, Bepbl N KyNbTypbl.

HanomHo, 4TO TONepaHTHOCTb (B MCTUHHOM MOHMMaHUK) — 3TO
HeCNoCOBHOCTb K COMPOTMBIIEHUID YYXXOMY W YyXXOOMY, BpeaHOMy Mo
HeconpupoaHOCTH, 37O «3anfiaHMpoBaHHOE»  CaMOYHUUMXEHNE U
CaMOYHWXKEHMe 4YerioBeka W Hapoga nog npeasiorom M noa AEeBM3OM
HeobXO4MMOCTM «MUPHOIrO OTHOLUEHUSA» K YYyXXOMY W LeneHarnpaBlieHHoe
NULWEeHNe YyBCTBA SIMYHOCTHOIO N HaLMOHAbHOIO 4OCTOMHCTBA.

TakoBbl YCTAHOBKM MNporpamMmMbl «npeobpaxeHUs uYerioBeka» B
CYLWHOCTb, JNMUIWEHHYK HeNnpeMeHHbIX 4YerfloBeYeCKMX MPU3HAKOB, Ybé
nosefeHve onpegenseTcs UCKyccTBeHHou [eknapauuen npaB 4ernoseka.
Heknapauuein, B KOTOPON He onpeaenieHbl CBOUCTBEHHbIE YeJIOBEKY ero
HernpemMeHHble npusuaxw%, TO €eCTb OTCYTCTBYHOT OCHOBaHuUA Ans
Haanexawmux puanvyeckux NoCTPoOeHUn.

HasBaHHble OOKYMEHTbI (Takke W OOKYMEHTbl «AOYEpHUE», Bpoae
BonoHckon KOHBEHUMM), a Takke «MNOAYMHEHHbIE» UM  «pPedOopPMbl»
HerriacHo, HO MO CyLecTBY OnNpeaensioT MpouecC HbIHELHEro LWMPOKO
OpraHM30BaHHOrO,  CUCTEMHOrO, nocnegoBaTeNibHOIO U aKTUBHOIO
pa3pylleHusa OTEeYEeCTBEHHOro obpa3oBaHUA, MPOBOAUMOIO C MOMOLLbIO
pasHOro poda BparoB CYBEPEHHOro rocygapcTea, MX MOCOOHWKOB, B TOM
yucrie OTKPbITbIX MNPOTUBHUKOB MOSTHOLEHHOrO npocBeweHns. OpHako
CyBEepeHHOe TrocyaapCTBO HEMbICIUMO 6e3 cyBepeHHOM CUCTeMbl
o6pa3oBaHMA N BOCNUTAHUA.

B npownom Beke, korga oTedyecTBeHHOe obpasoBaHMe 3aHMMmano
Beayllee MeCcTo B Mupe, BugHbin Yy4énbin CLUA Buuye-agmupan
.Ox. PukoBep 3aaBun: «CepbE€3HOCTb Bbl30Ba, OpPOLIEHHOro Ham
CoBetckum CoOH30M, COCTOUT HE B TOM, YTO OH CUNbHEE HAac B BOEHHOM
OTHOLLEHUK, a B TOM, YTO OH YrpoXXaeT HaM CUCTEMOW o6pa303a|-m;|»97.

C Tex nop C OoTe4YeCTBEHHOM LUKOSOM BEOETCHA OTKpbITas M TanHas
BOWMHA, ycrexam KOTOpPOW akTUBHO COAENCTBYIOT Y Hac areHTbl 1 pe3naeHTbl
WHOCTPaHHbIX Cnyx06, HeBeXxAbl W npegaTenin B CUCTEME YynNpaBlieHUs
Hawewn cpegHen M BbiCcWen WKonon. log ux «4YyTKUM PYKOBOACTBOM»
MHOPMaUMOHHas Harpyska LWKOMbHUKOB pacTeT, a KONMMYECTBO 3HaAHUN —
ymeHbwaeTca. M6o  nonHoueHHoe  (HOpmanbHoe) obpa3oBaHue
OCHOBbIBAETCA Ha YCBOEHUM OCHOB 6a30BblX 3HaHWWA, Ha MNpUHLMNIAx

Cm.: O cospaHum KoHBeKnepa «Jloger MNpPUMUTUMBHOIO Tuna». Xo4 W pesynbTaThbl
obcyxaeHns npoekta dedepanbHOro rocyaapCTBEHHOro OOpasoBaTeNbHOrO CTaHdapTa
HayanbHoro obuero ob6bpasoBaHus. C6. wmatepuanos. — M., 2009; «3BpukaHeL,
Apamcknii». — EkatepmHOypr, 2007.

% HenpemeHHble onpefensiolMe YEOBEYECKOW CYLIHOCTU: AYXOBHOCTb, Aap CroBa
gcnosowlblcnme), ncTopuyeckoe ObITe, Bepa, KynbTypa. — lNpum asm.

" LnT. no: McMurrin S. Education // Art Education. — 1960. — Vol. 15. — Ne 7.
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HAY4YHOCTW, CUCTEMHOCTM W [OSPKHOM MNOSIHOTbl WU3YYEeHUS! OCHOBHbIX
npegmeToB.

CoBpemMeHHasas MaccoBasi LWKOMa, W3yBeYeHHask npecTynHbIMU
«peopmammy», He cnocobHa pelwaTb 3a4ayu, CTosAwme nepes He3aBUCUMbIM
rocygapCTBOM. YPOBEHb 3HAHUN N KYNbTypbl 3HAYNTEINBHOM YacTu yYaLLNXCH
HWKe [onyctumoro. PaspylumtenbHble MHHOBaAUUKW ycyrybnsawT TpyaHOCTU
paboTbl U COCTOsSIHME yumuTenbcTBa. «CBepxy» CerogHsi akTMBHO MeLLaroT
WCNOSTHEHUIO €ro NepBOCTENEeHHOW OeATerbHOCTU, HaBA3biBas negaroram
HeyuuTenbckue o06583aHHOCTW, npeanaras HenosiesHble MporpamMmel,
«TOopMO3filme» N BpedHble MeToauku. Mbl (B LenoM) — Ha pasBanuHax
LUKOMbI, MOPaXEHHOW $3BaMW BpegHbIX HOBOBBEAEHUA, HECOMHEHHbIMU
npu3HakaMmn nageHusi 3HaHUM W KynbTypbl, LUKOMbl, MO CTOrHaM KOTOPOW
MPOLWEN OroHb pas3pywuTeNbHbIX Npeobpa3oBaHUM, TavHO W HABHO
(PUHAHCMPYEMbIX «3aKyNMCONY.

TunuyHble TeHOeHUUN «npeobpasoBaTeneny TakoBbl:

1) oTKa3 OT NpMHUMNA HAy4YHOCTW;

2) 0TKa3 OT OCBOEHNSA OCHOBOMOMArarLWwmx Hay4yHbIX MOHATUN;

3) obegHeHne n NpUMUTMBU3ALMA MaTepuana, nexawiero B OCHOBe
N3yyeHus;

4) HUrMnNucTnYeckoe OTHOLlEeHne K NOAOTBOPHbBIM
XN3HeyTBepXaaLwmMM Tpaguumsam,

5) urHopmpoBaHne Hay4HbIX MPUHUUNOB OUAAKTUKA U METOAUKM
npenogasaHus 1 ap.

Pedopmbl 3HameHoBanu nepexoq Ha LPEeCCUPOBKY U nNpuobpeTeHune
KOMMEeTEHLUNN BMECTO 3HAHUIN, HA «PacCKynbTypuBaHUE» LLKOMbI, HA NPUBUTUE
CNnenoro  UCMOMHUTENbCTBA W MOBUHOBEHUSI BMECTO nNpuobpeTeHus
paccyguTernbHOro U TBOPYECKOro noaxoda U YTBepXOAeHUS 4ernoBeYeckoro
AOCTOMHCTBA M PagoCTU CO3NAATENbHOIO CrY)XEHUS Hapoay, rocynapcrsy,
bory...

MpotnB Poccun, NpoTMB €€ MHOrOBEKOBOM CBETO3apHOM KYIbTypbl
BeayTcA nognenwme KO3HMU TEMHbIX cun, npegnpvHUMaeTca
«MaccmpoBaHHasi MonbiTKa MoAaBUTb HE3aBMCUMOCTb PYCCKOrO CO3HaHUA,
YHU3UTb N «pacTBOPUTb» €ro B OKpyxawuwem. Tak, pagno «Csoboga», —
nuwet akagemuk W.P. llladgpapeBuy, — yTBepxgano, 4TO «rnepecTtpouka
AOJTKHA. .. UBMEHUTb OYXOBHbIN CTPOM PYCCKOro YyenoBeka, NpubnuanTtb ero K
3anagHoMy CcKragy CO3HaHus», O0OUTbCA «MyTauuuM pPycCcKoro gyxa», a
«PYCCKOro YenoBeka BbIGUTb U3 TpaguLmm» ™.

Hawwu Hegpyrm He pas MOXOTNMBO Xenanu atoro. M He pa3 obwum
HapoAHbIM NOABUIroM OblNM OMPOKMHYTbI UX HevecTuBble MnaHbl. Ho
rOpbKO, YTO U MO Cen feHb OCTalTCs BO MHOMOM CrnpaBenfMBbIMM CroBa
mutpononuta WMoaHHa (CHbl4EBA): HaM «Heyero npegbsiBUTb  BO
CBMAOETENbCTBO CBOEW MNPUHALANEXHOCTU K pafeTensaM BefiMKoro pPyccKoro
Aena, HacnegHvkam BekoBoM cnasbl. Mbl pasmeTtanu, passesnu no BeTpy

% llagpapesuy M.P. Byayliee Poccun. — MuHck, 2005. — C. 4.
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AepXkaBHoe Hacrnegme nNpenkoB, NONUTOE He HalLlen KPOoBbH, OnfnadveHHoe He
HaLLel cKop6bto, OMnakaHHOe He HaLLIMMK crie3amm» .

PaspywumtenbHoe «pedopMUpoBaHMEY» LLKOSbI BEAETCA B YCIOBUAX
OXXECTOYEHHON WHJOpMaLMOHHOM arpeccum, B KoTopon Poccusa Ha
rocygapCTBEHHOM YPOBHE «paccyfKy BOMPEKW, Harnepekop CTUXMaM» B
CYLWHOCTU MNpUAaepXuUBaeTCA ryouTenbHOM MOJSINTUKU HENpPOTUBNEHUA
Hacunuw. 3TO MNpPoOBOOMTCA OTKPOBEHHO B cucteme obpasoBaHUs:
OTEYECTBEHHAs LWWKoOMa B LUENoM npeactaéT HblHE He Kak  LKona
CaMOCTOSAITENIbHOM AepXkaBbl, a Kak y4eOHoe 3aBejeHMe KOSIOHMarbHOro
YPOBHSA. HenpukpbiToe cuUcTeMHOe paspylleHne HOpManbHOro
oGpa3oBaHMAA, KOTOpoOe He OCTaHaBNMBAKT HWUKaKue 34paBble
BO3paXKeHUA, — pakT Hawero BpeMeHu. OTO paspyLlueHne, Hago nonaratb,
onnayeHo OrpoOMHbIMU MUNMapgamMm OOnapos.

3annaHMpoBaHHOE rnobanucTtamMm paspylleHne 4YernoBeyecTBa
KacaeTcsa BCEX W KaxOoro M B3blBAaeT K YyBCTBY OTBETCTBEHHOCTU nepen
Hapogowm, nepepn Poccuen, nepen Oyoywmm. 3agada ata HauTpygHeunLwas,
ndo MeXayHapoaHbIn aHTUYENOBEYECKUN Nonna, obnapgaroLwnmn
OrPOMHbLIMU pecypcammn Bo Bcex 0651acTax, MOXeT OblTb NOBEPXXEH TONbKO C
Boxunenn nomoLublo, TOMBbKO C Bepou, MNpU HamnpsbkeHUn BCEX [OYXOBHO-
HPaBCTBEHHbIX N YMCTBEHHbIX CUS1, NPU HEU3MEHHOM CO3HaHUK Bennvaniuemn
OTBETCTBEHHOCTU nepepn bnvxkHnumK, nepen Poccuen, nepepn dyayLmm.

ACHOCTb N TPE3BOCTb MbICNN, 3HAHME U NMpOCBeLeHUe MONOAEXN,
0ANTENbHOCTb M 4Ype3Bbld4aiHasi OTBETCTBEHHOCTb 3a KaxXagoe CrnoBO U
OeNCcTBUe, HanpasfieHHble Ha NPOTUBOAENCTBUE YOUNCTBEHHOMY 3aMblCy
rmobanmama, — BOT MNyTb NeAarorm4eckoro  NpPOTUBOCTOSAHUSA
CMepTernibHOUW ONacHOCTWU, HaBUCLLUEN Hag NogbMW. 3TO MPOTUBOCTOSIHME
BO3MOXHO NULWb MpWU YCNOBUM, YTO Mbl CMOXEM «COXPaHUTb CBSATbIHIO
BHYTPEHHEro 4YyBCTBA OT OCKBEPHSAOLWEro MNpPUKOCHOBEHUS  (hakTa,
MPOTUBHOTO YENOBEYECKON npupoae» .

1

CtpaTerms HblHeLHero aTana MHpopMaLMOHHON BOWUHbI, Cyad Mo
BCEMY, BKIOYAET TakMe pa3pylumTenbHble Lenu «HagHauMoHambHbIX CUI»:

— UCKaXXeHne 1 nogmeHy 6a3oBbIX MOHATUN;

— «OpraHu3auuno» MaccoBOro oTka3a OT NOHATUSA HOPMbI;

— UCKITOYEHME YyBCTBA HOPMbl M3 CO3HAHNA Macc U UX HOPMasbHbIX
npegcrasneHnn (0Tkas OT NPUPOLOYCTAHOBMEHHbIX HOPM),

— paspyLueHue €CTEeCTBEHHOro (BepHoro) BOCMPUATUSA
AENCTBUTENBHOCTM, COOTBETCTBYIOLLErO peanbHOCTU;

— paspyLueHme HopManbHOro (MPMpPoLOYCTaHOBIEHHOIO) MMPA;

% Mumpononum Carkm-lemep6ypackuli u Jladoxckuii MoaHH. MoboBb k OTeuyecTBy —
cuna TBopyeckas (BouHam apmuu u cnota ko OHio Mobenpl) // Pycckue cBATbIE BOUHBI.
XKuntua. N3g. 3-e, gononH. — M.: depxasa, 2000. — C. 372.

100 Xomsikos A. Cemunpamnpga. HpaBcTBeHHble 3akOHbl B cyabbax HaponoB // Xowmsikos A.
LlepkoBb ogHa. Cemupamunga. — M.: UTUOC, 2004. — C. 137.
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— npeobpasoBaHMe MuUpa B HEHOPManbHbIA ONs  BCEX, KpoMe
«n3bpaHHbIXx». Mup — no 3ambICrly Ha3BaHHbIX «uaeonoroB» — Oyger
NMOCTENEHHO «pacyenioBeymBaTbCs» N CAMOYHUYTOXaTbCS.

CoBpeMeHHbI 3Tan WMHAOPMAaLMNOHHON arpeccum CTaBUT MNepBOM
3agavyen — WUCKMYUTb MOHATME HOPMbI U3 o0bpasoBaHus, HaBs3aTb
«yCpegHEHHOE MHeHMe», HacaguTb «rrnobanuamy», BCEMEPHO ocnabutb u
NMOCTEMNEHHO «OTMEHUTb» HaUMOHAaNbHO-UCTOPMYECKYIO MNaMATb, Tpaguumm
KynbTypbl W AOOCTYMHOCTb Yy4allencss MOMoAEXN LOOCTUXKEHUA HayKu,
ocobeHHO B CBA3M C (OPMUPOBAHMEM  YENIOBEYECKOrO  CO3HaHUS.
OTeuyecTBEeHHOe oOpa3oBaHue 06513aHO NPOTUBOCTOATbL 3TOMY.

O6pas3oBaHMe — 3T0 (popMMpOBaHWME HOPMAaribHOro 4erioBeka,
CnocobHOro K HopmMmanbHOMy pa3BuTuio, «no O6pasy n nogobuto Boxmioy.
OHO npegnonaraeT  coO3HaTeNlbHOE U TBOpPYECKoe  YCBOEHMue
dyHOAaMeHTanNbHbIX Hay4YHbIX 3HAHWUWA, HA4YaTKOB QYXOBHOIO OMbiTa U OCHOB
KynbTypbl AN CaMOCTOATENbHOW, TPYAOBOW, CBOOOAHOW, YMCTBEHHOW,
YyBCTBEHHOWN, OYXOBHOW  >KU3HM, COOTBETCTBYIOLLEN HOpMarnbHOMN
XunsHegesaTenbHocTM, obpady npeacrtaBneHun, AYXOBHbIM Tpaguumsm U
co3npatenbHomy >xutuo Haumnm. OHO — OAHOBPEMEHHO — BblpaboTka
YMCTBEHHbIX W [OYWEBHO-AYXOBHbIX KayecTB W npuobpeTeHne onbiTa
cBObOHOrO 4yerioBeka C OMOPOM Ha HOPMY [OIMKHOMO W uaeanbHoro,
COOTBETCTBYIOLLENO OCHOBHbIM W HENpPeMeHHbIM CBOWCTBAM HOPMasibHOMo
YyerioBeka: OyXOBHOCTMW, Aapy CloBa, uctopuyeckomy o6siMky Hapoga, ero
BEpEe U KynbType.

Hopma — 3710 4yenoBeyeckun opueHTUp WCTUHbI U OQHOBPEMEHHO
nyTb K HeW; 3TO OOBEKTUBHAA ONpefenéHHOCTb (POpM U MOCTOSHHbIX,
YCTONYUBbIX BENNYUH OCHOBOMOJAaratLLmnx Ka4yeCTBEHHbIX n
KONMMYECTBEHHbIX XapakTepUCTUK U CBOWCTB NPEeaMETOB U SIBNEHWUMN,
COOTBETCTBYHOLLMX ECTECTBEHHOMY (00LLEMY, NPUPOLHOMY) NX YCTPOEHWMIO.

OTcTynneHne oT HOPMbl B YCrOBUSAX HaBA3blBAHUS HEHOPMasribHOCTU
BeCbMa onacHo. HeobxoaumMoO MOCTOSHHO pPasbACHATb YYalUMCH, 4TO

HOpMa - 3TO OObeKTMBHast ¢dopmMa YCTOMYMBbLIX CBOMCTB,
uenenonararowmx QyHKUMKA 4Yero-nmbdo; nNocCTosiHHass UM Heu3MeHHas
AaHHOCTb, COOTBETCTBYHOLLAA €CTeCTBEHHOMY COCTOSIHMIO,
MaKcMMarbHoOu XXU3HEHHOM YCTOMYUBOCTMH, opraHn4yeckom

COOTHECEHHOCTU N PYHKLMOHANIbHOMN COrflacoBaHHOCTU C OKpYyXatkoLlieun
cpenon npeameTa, CylecTBa UM ABMEHUS.

Hopwma:

1) 06BbEKTMBHA;

2) COOTBETCTBYET NpeaHa3Ha4YeHnto 06bEKTa;

3) COOTBETCTBYET €CTECTBEHHOMY YCTPOEHUIO OOBEKTA;

4) COOTBETCTBYET MaKCMMaribHOM >KM3HEHHOCTW, YCTOMYMBOCTM W
HaOEXHOCTUN 0OBbEKTAa;

5) cooTBeTCcTBYET YCTPOEHWUIO LenoCcTHOM Makpocpenbl
dPYHKLUMOHNPOBaHUS;

6) cooTBETCTBYET HacnegoBaHWIO BCEX XM3HeobecneumBatoLwmx
KayecTB 0OBbEKTA;
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7) COOTBETCTBYET T[APMOHMYECKOMY YCTPOEHUID CYyLLEeCTBYHLLENO
Mupa.

[MepeyvncneHHble NPU3HAKU HOPMbI NMPMBEAEHblI MHOK Kak NPU3HakKu,
Mo KOTOPbLIM CrieyeT NOCTENEHHO Ha pa3HbiX 3Tanax oLeHMBaTb U OCBanBaTb
SABMEHNS >KWU3HW, 340POBbIM CO3HAaHMEM [OJKEH BMUTbIBATbCSA nx
cmbicn'?...

2

BTopon ocHoBononarawwmu CMbICH, NPeacTaBndaloWnMin OCHOBY
NPOTUBOCTOAHUA CMEPTENbHON OMACHOCTU PACTNEeHUA HOPMAarbHOrO,
HPaBCTBEHHO N OYXOBHO 340POBOr0 CO3HAHUS — CBATbIHA, CBATOCTb.

MoHaTMe cBATOCTb He Aonyckaetcsa rnobanuctamm B obnactb
obpasoBaHUs K BOCMUTAHUSA Kak HeTonepaHTHoe. OgHako npuobpeTeHune
YyBCTBA CBATOCTU — MEPBOCTENEHHas 3ajada CTaHOBMEHWSI HOPMarlbHOM
YernoBeYeCcKoW JIMYHOCTH.

OTO KayecTBO, KOTOpble, COrfacHoO npeaCTaBfiEHUsSIM Bepbl, —
conytcTtBytoT CBatomy [yxy. HasBaHHOe ©OOrocrnoBckoe YyTBEpPXXAEHME
Haxo4uT aHanoruio B oduumnanbHonm Hayke. «Hayka umeeT geno ¢ TenecHbIM
(BewectBeHHbIM — B.T.) MuMpomM u 3HaHWeM, — NUWET crneumanucT no
TepMmoanHamuke vneH-koppecnoHaeHT AH B. BellHuk, — B Hayke n penuruu, B
TENeCHOM M OYXOBHOM  Mupax... OEWCTBYKT...  NpUHUUNNANBHO
pasnuualoLLMecss 3aKkoHbl...» 2. [INsi HAcC BaXkHO 3AeCb TONMbKO OAHO:
CBATbIHA — OObEKTMBHOE, pearibHOoe BOMMOLWEeHne Yero-to, 4To NpPU3HaéT un
Hayka.

®dunocodbl oTmMevanu: «EOMHCTBEHHO, 4YTO ageKkBaTHO CBATOCTU,
3TOM peanbHOCTW, €CTb MONlYaHne — TUXOe, HECHbIWHOE M HeBbIpasnMoe
HacnaxaeHue camuM eé NpUCYTCTBMEM B Hac v Anst Hacy *°. [Ins BepHOro
OTPaXXeHUs1 3TOro SABMIEHUS, HYXKHO NOOXOOUTb K HEMY ¢ BrnaroroBeHnem. 3To
NMOHATUE HE UCYEPMNbIBAETCHA BELLECTBEHHLIM NposaBneHneM. CyLHOCTbIO ero
CNYXUT AyXOBHOE Ha4yano, He nepepaBaemMoe B  KaTeropusx
BeleCTBEHHOro Mupa U He COOTBETCTBYKLEee OObIYHbIM (OpMaribHO-
NOrn4YeckMM onepaumsam.

CBATbIHA — nNpeAMeTHOEe BOMJOLEHMEe BbICIWUUX [YXOBHbIX
ueHHocTen ', 6e3ycnoBHoe [OyXOBHOe [JOCTOsiHMe, 06e3 KOToporo
YyerioBeK U Hapopn TepsieT CBOE NuLo, NpU NOpPyraHUM KOTOPOro HaponA
UcnbiTbiBaeT ywep6 cBoero OOCTOUHCTBA 7] OYXOBHOM
CaMOCTOSITeNIbHOCTMH, CTecHsieTcs, OTTecHsieTcs, CTaHOBMUTCH
HPaBCTBEHHO YA3BMMbIM U AYXOBHO 6€CCUNbHbLIM.

107 CMbICT — KOHLIEHTPUPOBAHHOE BbIPAKEHWE OCHOBHOTO COLEPXaHUS, U3BMEUYEHHOE W3
NOSIHOTLI NPeACTaBMEHNI O NpeaMETe NN SABNIEHNN.

92 BagiHuk B. Moyemy s Bepto B bBora? — MwuHck, 2000. — C.37. CM. Takxe:
BetiHuk B. TepmoanHamumka pearnbHbIX npoteccoB. — MuHck: Hayka u TexHuka, 1991.

19 @pank C.J1. «ABCOMOTHO HEMOCTUXUMOE: «CBSTBIHS» Unu «BoxecTBo» // ®pank C.J1.
CoumnHeHus. —J1., 1990. — C. 450.

% To, B 4&M JyX NpaBUT KU3HBIO. [lyXOBHOCTb — COMPUPOAHA BEYHOCTU U HE OrpaHuueHa
NPOCTPaAHCTBOM.
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B coBpeMeHHbIX croBapsax He 3aTparMBaeTcsl CYLHOCTb 3TOro
noHATMA. CBATLIHA onpeaensaeTcsd, Kak npeaMeT PeniMrmo3Horo NOKMNOHEHUs,
Kak 3aBeTHoe, ocobeHHO pfoporoe, nOOBHO XpaHMMOE, Kak TOo, 4Yemy
MOKNOHAKTCHA, 4YTO ocobeHHO goporo m 1.n. Bcé aTto — He onpepeneHue
CBATbIHU, @ OTPaXXeHWe OTHOLIEHUA K Hel. Ho OTHoweHne K npeamety
onpefensieTca LWKanon LEeHHOCTEN, MPUHATOW 4ernoBekom. Jliogn umeroT
pasHble [OYyXOBHO-HPABCTBEHHbIE LEHHOCTU: COOTBETCTBylOWME WCTuHe,
Aanékue ot Heé n gaxe npoTuBopevawme en. TOT, KTO YTUT M MOKIOHSAEeTCS
Yyemy-numbo, npu3HaBaeMoMy  OYyXOBHO HOpPManbHbIM CO3HaHVEM

oTBpaTUTESIbHbIM, HW3MEHHbLIM, — TIOKITOHAETCA aHTI/I-CBFlTbIHems, T.C.
He4YncTomy.
CBATbIHA — €eCTb TO BbICOKO noymntTaemoe, 4YTO OCBALUEHO

UCTUHHOW JOOOBLIO U CIyXeHUeM (ANA XU3HUM BCeX M Kaxaoro) —
no6py, yenoseky, bory.

Ceatoctb — 9310 6GoroynogobneHue, BbiClWee MNpoOSABEeHUe
AyxXOoBHOCTU. Bca 6e3 ncknoyeHnsa «ceeTckas KynbTypa XIX Beka, BO Bcex eé
AOCTUXEHUAX, He Obiria 6bl Bo3MoXxHa 6e3 «QyXOBHOro Hadana, OyXOBHOW
SHepru 1 [yXOBHOTO 3apsia, NPoHM3aBLLKX CesiToe Lenoe Poccun» '®. 3to
Gbina KynbTypa, BblpocLlas B fioHe lNpaBocnasus.

OTHOLWEHNEe K CBATOCTU W K CBATbIHAM ornpeaenser [OyXOBHbIV
ypOBeHb Yyenoseka n Hapoaa. CBAToe NpU3HaETCs, NoYnTaeTcs N ABNAeTcA
«pyKkoBOOALWMMY» B obLecTBax, UMelLwWwmx napameTpbl HOpMbl. CBATOCTb U
CBATbIHSA HEPaCTOPXMMO CBSA3aHbl C TAKUMW HPABCTBEHHbLIMU NOHATUAMU KaK
cny>xeHue, JOMr, BEPHOCTb.

Bcakoe npeHebpexeHne n nopyraHue CBATbIHU MMeeT crneacTBUeM
HeCTpOeHMe XU3HU, HecHacTud, 6edbl U paspyLlLleHUe YeroBEeYEeCKOro XuUTus
1 obLlecTBa B LIESIOM.

«Y Hac noa3vMa pacbl BbIMMacb B CBATOCTb, — nucan
M.O. MeHbLUMKOB, — B Kakoe-TO CITIOXHOE COCTOsHWE, rge ecTb KpacoTa, HO
KpacoTa 4yBCTBa, rje ecTb cuna, Ho cuna noaBura, rae ecTb 3HaHue, HO
3HaHue, NoxoXxee Ha NpoBuAeHUe, Ha MyapOCTb NPOPOKOB U BoroBnaues,...
4YTO 3BYYNT B crioBax «CesTas Pycb» ',

CkasaHHOe 3acTaBnsieT onamAToBaTbCsl, 03apPUTLCH MbICILIO O TOM,
yto Takoe Cesartas Pycb? Mexagy Tem 9TO o6pa3 Halleh UCTOPUYECKOM
POAMHDI. ..

1% MoknoHeHWe aHTU-CBATLIHE OOMWHUPYET CpeaduM BCEBO3MOXHbIX CaTaHWUCTCKUX M
A3blYECKMX CEKT.

1% KoHcmanmuH (3atiues), apxumaHdpum. Yyno pycckon uctopuu. Maa. 2-e, ucnpasr. —
M.: ®opym, 2007. — C. 372.

7 Menbwukog M.O. [Be Poccun// Menbwukos M.O. Bbiwe csoboabl. Ctaten o Poccun. —
M.: CI1, 1998. — C. 305.
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B o6pase wuctopuyeckom Poccum Mbl MmeeM geno c¢ ocobbim
AYXOBHbIM NpocTpaHcTBOM, ¢ lpaBocnaBHbIM LlapcTBOM, nprobpeTiuem
HasBaHne CBaTon Pycu. «[na Pycu cBATOCTb — wngean, Ho wugean
obsasatenbHbIin M 06LWKMIA, Npegnonararwmin Co3HaTeNbHy MobunmMsauuo
BCEX CWUN OYXOBHbIX A5l OCYLIECTBIeHMs ero. OTo abconoTHasi LeHHOCTb,
KOoTopasi He TONbKO BO3rnaBnseT nupaMmmay LEeHHOCTEN, HO M NOrfoLwaeT mx
BCE», — nuweT apxumaHaput KoHctantuH (3aiiueB)'®®. «...Pycckue nioom
owyuwianm cebs npuHagnexawmmm HenocpeacTBeHHO K ogHomy Mipy, Bcé
eMy oOThaBad W BCE OT Hero nomnydasd, HuKak cebsa emy He
NPOTMBOMNOCTAaBMAS — HM OOWECTBEHHO, HUM €OUMHONMUYHO. 3TO U ObINo
Pycckoe MpasocnasHoe LlapctBo...» %,

BaxHo, 4TOBbI B HOBOM LWKOME, akTMBHO paboTawwen Ha
ONyCTOLIEHME Ay, Ha WX BEHTUNAUMIO OT HaUMOHanbHOro Ayxa,
BOXXeCTBEHHOM KpacoTbl U MOPbLIBOB K CBATOCTW, NPO3BYyYanu CrnoBa, CMbICI
KOTOpbIX Obln  yTpayeH B MNepuMoAd AYyXOBHOW KatacTpodbl. [loaTomy
crpaBeiMBo, YTO KyJNibTypHOe CO3HaHMe MOXET YCTOATb B HEPA3PbIBHOCTU
C TEM LIEPKOBHbIM CO3HAHWEM, BCE BOCMPUHUMAIOLIUM «MOL YrfIOM 3peHus
BepHOCTU CB. MpoLuromy...»" °

He cumtasa npownoe HeKuM maearnbHbIM BPEMEHEM, Mbl HE AOSMKHbI
3abbiBaTb, 4YTO B Mepuvog pPYCCKOro CpenHEBEKOBbSA, MNOCMe MNPUHATUA
MpaBocnaBus Ha Pycu xun Hapon, KOTOpbIA «OpPEBHUE MyTELEeCTBEHHUKN
XBanunu 3a npaegontobue, KOTopbIN Tak OOPOXWUIT NPUCArO, YTO Oaxe B
npaBoM [dene ckopee roToB Obin OTKasaTbCA OT CBOEro WUCKa, 4Yem
nponsHecTyn knsaTey!» '

Hawa 3agaya BocCnpenATcTBOBaTb TOMY, 4TOObl pPYCCKUWM
YyesioBeK CTAaHOBUJICA B CBOEMW CTpaHe «NpeaMeToOM HaCUNIbCTBEHHOM
nepepaboTkn B HanpaBneHuUW, MNPUHUUNUANIBHO MPOTUBOMNONOXHOM
TOMY, KOTOPOE COCTaBASIET CYLHOCTb €ro UCTOPUM» ' 2...

BosBpalueHne Kk ucrtopuyeckon Poccum o3HadaeT BOCCTaHOBIEHUe
NONHOTbI HALMOHANILHOW NaMATU HApPoAa, TO eCTb TO, YTO €€ BaXkHeulune
NMPU3HaAKNW M WUCKYCCTBEHHO 3arnylwéHHble OGnarogatHble U NIOAOTBOPHbIE
Tpaamummn 0yayT 0CO3HaHbl HOBbIMU MOKONIEHUSIMU U OYXOBHO YTBEPXAEHbLI B
nx cosHaHuwn. [lpexge Bcero cnegyet 0CO3HATb NYyOMHHOE [OYyXOBHOE
COAEpXXaHNe N CMbICI YTPaYeHHbIX NCTOPUYECKMX COKPOBMULL, CTPOS XKN3HU U
BOCCTAHOBUTb «CYLLHOCTb POCCUMM Kak MCTopuyeckoro Lenoro»' . OTcioga

198 Koncmarmur (3atiyes), apxumaHOpum. Yyno pycckon uctopuun. Maa. 2-e, ucnpasn. —
M.: ®opym, 2007. — C. 147.

199 Koncmanmun (3atiues), apxumaHdpum. Yyno pycckoit uctopumn. Msa. 2-e, ucnpaen. —
M.: ®opym, 2007. — C. 155.

"0 KoHcmanmuH (3atiues), apxumaHdpum. Yyno pycckoit uctopuu. Maa. 2-e, ucnpasin. —
M.: ®opym, 2007. — C. 469.

" Kupeesckuii M.B. Pasym Ha nymM k WcTuHe. durocodckue ctatbi, MyGAMLMCTUMKE,
nucbMa... — M., 2002. — C. 273.

"2 Konemanmun (3atiues), apxumaHdpum. Yyno pycckoit uctopumn. Msa. 2-e, ucnpaen. —
M.: ®opym, 2007. — C. 372.

"3 Koncmanmun (3atiues), apxumaHdpum. Yyno pycckoi uctopuun. Mspa. 2-e, ucnpaen. —
M.: ®opym, 2007. — C. 426.
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crieqyeT HacTosTeNnbHasA NOTPEOHOCTb U3yyeHusa ncropmm OTeyecTBa He
TONMBbKO CO CTOPOHbI COLManbHO-NOMIMTUYECKOrO, MAEONOMMYECKOro, HO W
[lYXOBHOrO €& cofepxaHus' .

3

TpeTunn BaxHEeNWMA CMbICA, NPOTUB KOTOPOro HarpasreHbl
paspylunTenbHble MHAOPMAaUNOHHbIE CUMbl — KynbTypa, AN8 Hac npexae
BCEro — pycckasa KynbTypa. E€ ocBoeHve sBRSeTcs HagéXHoW 3aluToun
NpoOTMB  WMHOPMAUMOHHOM  arpeccum  rnobanucTCKoro  HUrMnmu3ma.
CopepxaHvme NOHATUSA KynbTypa AOMKHO OblTb NMPOYHO OCBOEHO BO BpeMs
NPOXOXAEHUS  LUKOMbHbIX  FYMaHUTapHbIX  KypCOB  M3y4yeHus  A3blka,
nuTepaTypbl, UICTOPUM U pAaa APYrnxX QUCLMMIIVH.

KynbTypa kak AyXOBHO OpMEHTUpPOBaHHOe ObiTHMe, noBeAeHMe,
TBOPYECTBO U pe3ynbTaTbl TBOPYECTBa, BoOMMoLalOWune [OYXOBHO-
yenoBeYyeckoe coaepXaHue, — HernpeMeHHbIA MpU3HaK Hapoaa W
npuHagnexawero K Hemy YenoBeka.

KynbTypa HauuMoHanbHa, Bcerga oOTpaxaeT AyX Hauum,
3aKpernéHHbIn ncTtopudeckon Tpaguumen Hapon MOXeT MMEeTb Unv CBOH
CaMOObITHYIO KyNbTypy, WM HUKakoW, KBGO 4yxas KynbTypa emy He
npuHagnexut. Hapog HenosTopuM. Ero KynbTypa oTpaxaeTcsi B MNOMHOTe
coAepXXaHNsA 3TOW HENOBTOPUMOCTMU.

KynbTypa — AyxoBHa, TO eCThb:

a) onupaeTca Ha LUEHHOCTW, He onpefensemMble B KaTeropusx
BELLEeCTBEHHOro M1pa;

0) opMeHTUpyeTCAa Ha MPUCYLLUUIN 4YeroBeKYy «pediekc wuaeana»
(L.T1. MaBnoB); Npy 3TOM Kaxablh HAPO4 UMEET CBOW naean venoseka. ATOT
noean «Bcerga BblpakaeT cobor, — rosopsa crnoBamu K.[. YwmHckoro, —
cTeneHb CaMOCO3HAHWS HAPOAA. .. HAPOLHYIO COBECTbY ' 2.

B) co3uaartenbHa U BOOXHOBAsiEMa J1000BbI0 U BbICOTOK CTUHBI.

Kynbtypa oGnapaer 4E€TKO O3Ha4YeHHON W  HENpPerioXXHOW
mepapxmen UeHHocTen. Bcé, 4TO npuHagnexuT KynbType, TBEPLO W
HEM3MEHHO MOXEeT OblTb onpegeneHo (B €€ pamkax) no necTHuue
LEeHHOCTEN: cBATOE — npeKpacHoe (fobpoe) — ob6biAeHHOe (He npekpacHoe,
HO N He MOPOYHOE) — Molsioe (Haxodsduleecs «Ha rpaHu» MOPOYHOro) —
HU3MeHHoe (nopo4yHoe). Jlioboe HapylweHne unn «pasMbiBaHUE» ITOM
BOMJIOLLEHHOM Nepapxmn YHUUYTOXaeT (paspyLuaeT) aBrieHue KyrnbTypbl.

4 Cm.: Tpouukuti B.FO. KynbTypa o06pa3oBaHWsi U Bbl30Bbl COBPEMEHHOrO HUTMNU3Ma
(Mpobnembl McTopuama B LUKONMbHOM npenogaBaHun) // VicTopmnyeckoe obpasoBaHue. —
2014. —Ne 4. — C. 154-170.

S Viurekui K. O HapoOHOCTM UK o0OuwecTBeHHOM BocnuTanun /| YwuHckul K. /4.
M3bpaHHble negarornyeckme codmHenna. B2 1. T. 1. — M., 1953. — C. 99.
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KynbTypa B Uuenom (paBHO W BCAKOE SBIiEHUE KyIbTypbl)
HeNpeMeHHO CBfi3aHa C MNpeAwWwecTBYWOWMMU  NNOAOTBOPHLIMMU
TpaguumMAaMU, KOTOpble Tak UMM UHA4e MOryT ObiTb OLYTUMblI U Ha3BaHbl.
fABneHne, HasbiBaemoe (MnNu  peknamupyemoe) B uucrie abcontoTHO
HOBaTOPCKMX, HE OTHOCUTCA K KynbType. [MpoayKTbl, NULEHHbIE Ha3BaHHbIX
4YepT, He MOryT BObITb MPUYUCHEHBbI K KynbType: 3To Nnbo — cyoKynbTypa,
nceBAOKYNbTypa UM aHTUKYNbTypa.

KynbTypa HopmaTMBHa. Hopma — 3TO nCeBOOHMM CrioBa 3aKOH
(3anoBegb), TO ecTb O0OBLEKTUMBHOE, HENpPOTUBOpeYMBOe, BceobLiee
TpeboBaHue, npeaHasHa4yeHHOe KO BCeoOLWEeMy MUCMNOSIHEHUI, YTOObI
XU3Hb OblNa HOpMasnbHOMN.

Heobxoanumo Takke NOMHUTb O CYLLLECTBOBaHMUM aHTUKYNbTYpbI!

AHTUKYNbTYypa — NPOAYKT AeATeNbHOCTU, MNpeTeHayrLWwun 6biTb
OTHECEHHbIM K SIBMEHUAM KynbTypbl, HO He oGnagarWmM Ha3BaHHbIMU
HenpeMeHHbIMW CBOMCTBAaMM MNOAJIMHHOM KyNbTypbl, a Hepeako
MMeIoLWMIA YepThbl, NpOoTUBOpEeYaLLme e€ HeNPeMeHHbIM NpU3HaKam.

K aHTUKYynbType OTHOCUTCS TO, YTO:

a) He npuHagnexuT Mo cogepxaHuto u dopMe K Kakon-nnbo
HaLMOHanbHOW KynbType,

6) 6e3nyxoBHO (MK obnagaeT «TEMHOM» OyXOBHOCTLIO),

B) HE MeEeT YETKO onpeaenNEHHON nepapxmm LEHHOCTEN,

) He MPMYACTHO K NNOAOTBOPHbLIM TPaaULUNAM,

[) HEe OPUEHTMPOBAHO Ha QyXOBHO-CO3naaTenbHbIM ngean.

AHTUKYNbTYpa — nroA AeATenbHOCTM niogen, He obnagaromx
KynbTYpOu WNW OENCTBYKOLWINX B COOTBETCTBUMM C MOJIUTUKOW paspyLUeHUs
KyNbTYPHOrO Hacrneamsi U KyrbTYpHOro CO3HaHus obliecTBa HOpMaribHbIX
nroaen. Bo3MOXHOCTb MPUOBLLEHUS K KymnbType, ydacTue B KyIbTypHOW
XWU3HW U T.N. HENOCPEACTBEHHO CBA3aHbl C BNageHUeM CrioBOM Ha YpOBHe,
obecneumBaloLLeM BOCMPUATUE KyTbTYPHbI. ..

Ntak, cpean OMNOPHbIX MOHATUWA, CMbICIT KOTOpbIX Heobxoammo
YCBOUTb B CErOAHALIHEN 3almuTe OT YHUYTOXEHUS Hallenh LUMBUNIM3aumu,
Ha3BaHHbIE: HOPMA, CBATbIHSA, KyfbTypa MMeENT onpegensioliee 3HavyeHue.
OHu BXOASAT B 4MCMO OCHOBoOMonarawwmx... Haw pgonr cerogHa — Ha
He3pMMOM nofie BenMKOW OWUTBbl — COXPaHsATb M YKPennsaTb B CO3HaAHUK
MOKOSIEHUA OCUsIHHblE NpaBAoW W [O0O6POM  HauMOHanbHblE MPUHUUMBL W
naeanbl, YKpenuUTb B CO3HAHMMU MOSOAbIX MOKONEHUN MOHATUS HOPMBbI,
CBATbIHWN, KyNbTYpbl, YTO NMOMOXET >XWUBO BOCMPUHSTL PYCCKYKD nuTepaTypy,
AOCTOMHO  U3MOXEHHYK uctopuio  Poccun, 4YTO  HanomHWUT  CO3HaHWe
MOMOAEXN >KMBbIM MpeAcCTaBleHneM O [desHUsX W nogsurax nogen
MPOLLIOro, CblIHOB U go4yepen Pycckon 3emnu, KOTOPbIM Mbl, HblHELWHUE €€
rpaxgaHe, 0653aHbl BCEM MyYLLUM — B HACTOSILLEM. ..

OB03HayeHHbIe SABMEHUS HUKAK He COOTHOCATCS CO CrIOBOM cBobopaa.
CBobopga — 370 npaBo Bbibopa 3a npefenamu NOCTAHOBIIEHUA N 3aKOHOB,
3awmarowmnx  6esycnoBHble  obwine UMHTepecbl 4YernoBeka, Hapoaa,
rocygapcTsa (B Liesiom).
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CBobopga 3mxageTcA Ha 3awmTe HenpeMeHHbIX CBOWMCTB
yenoBeKa, BKNOYAKOLWMX: AYXOBHOCTb, CJIOBO (cCrnoBombicnue),
uctopuyeckoe ObiTue, Bepy U KynbTypy. Bcé, npoTuBopevallee 3Tum
CBOMCTBAM W HaUMOHANbHLIM  OYXOBHO-HPABCTBEHHbIM TPAAULUAM U
HOpMaM, BbIXOAUT 3a Npeaenbl NOHATMSA cBOOOAbI.

CBoboga  obGecneynBaeTcss  abConNOTHbIM M 6e3ycrnoBHbIM
3anpelleHnem nwboro nnwpanuaMa B BOMpoOCax, B OCHOBaHUW KOTOPbIX
nexaTr noATBepXAEHHble Tpaguumen Hapoga [OyXOBHO-HPaBCTBEHHbIE
KOHCTaHTbI (OCHOBOMNOararnwme «TpaguumoHHbIe YXOBHbIE LLIEHHOCTUY).

MoanuHHan cBobopa 3nxpeTcs Ha ob6s3aHHOCTU
rocyaapCcTBeHHOM BacTM BblpaXaTb MWHTEpPeCbl HECOMHEHHOro
co3uparollero 6onbWUHCTBA U OrpaHMYMBaTb NPOU3BON Be3ae, rae OH
NPUHOCUT UNTN MOXET NPUHECTU ywepd BceMy Hapoay, HauMOHaNbHbIM
7] obGLerocyaapCTBeHHbIM MHTepecam. B obuiecTse, He
npuaepXnMBalwLLEMCH TaKOW €eCTeCTBEHHOW YCTaHOBKM, W BRacTtb MU
noABnacTHble CTaHOBATCA TOMMOW, CTagoM. VIHTepechl e 6onblUMHCTBa B
AYXOBHOW ccpepe 3aknwoyalTcd, npexge Bcero, B  BO3MOXHOCTU
OCYLLLECTBNATb BCEMU U K&XAbIM YCTPOEHME XU3HN HA OCHOBE HaLWOHasbHOM
KyNnbTypbl, rapaHTUPOBaHHOro obecneyeHnsa ycroBun €€ CyLleCTBOBaHMS,
pasBuUTUS MU e€ rocygapcTBeHHOW 3awimTbl. BCé, npoTuBoOpeyallee Takow
NoNMTUKe, Ha3bIBaeTCA CBOOOAOMN pa3pyLUeHUS .

* K K K K
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Makapuyk 3.B. [lpnopuUTeTHOCTbL npas HaMMeHee
3aWMLEHHbIX YY4aCTHUKOB OTHOLWEHUN Ha (POHAOBOM pPbIHKE KakK
¢mHaHCcoBO-NpaBoBOM UMnepaTue ''°

MoHaTWMe «uMmnepaTMB» Hambonee TECHO CBSA3AaHO C  YYEHWeEM
MMmaHyuna KaHTa o HpaBcTBeHHocTu''. Bnaropapsi TpyAam yKasaHHoOro
aBTopa, 93TO MOHATUME aKTMBHO BOLWMO B TEPMUHOMOMMIO HE TOJSbKO
ncmxonoros, onnocogoBs, COLMONOros, HO 1 NpaBoBenoB. [Mog MMnepaTMBOM
(naT. — imperativus) B NnpaBoOBOM CMbICIie NMPUHATO NOHMMaTb 0bs3aTenbHoe
n  6GesoroBopoyHoe  TpeboBaHME, HOPMY,  BbIMOSIHEHWE  KOTOPOW
obecneunBaeTcs BCceMu AOCTYMHbIMM rocygapctBoM cpencrteamu. OgHako,
eCTb OOuH HioaHC. TepMuH «umnepatme», no KaHTy, — aTO obs3artenbHoe
yCTaHOBMEHMNe, HO obpalleHHoe K camomy cebe, a He K Apyrim (B OoTin4vme oT
npukasa). Takum o6Gpas3om, korga Mbl rosopum 06 uMnepaTtMeBe Mo
OTHOLLEHMIO K FOCyOapcCTBY, Mbl OOMMKHbI MUMETb B BuAy 00s3aTenbCTBa,
KOTOpble rocy4apCcTBO Bo3naraeT UMEHHO Ha cebs.

Pasgenss nosvumio psga aBTOPUTETHLIX YYEHbIX O MpuopuTeTe
nybnMyHoro  wMHTEepeca B  perynupyembix  (PMHaHCOBbLIM  MPaBOM
OTHOWEHUsX '8, TeM He MeHee, MPU3HAEeM CyLLECTBOBaHWE 3HAYUTENbLHOI

"® Makapuyk 3nata BrnagumupoBHa — KaHOWAAT IOPUAMNMECKUX HAyK, OOLEHT kadpenpbi
agMVHUCTpaTMBHOTO U vHaHcoBoro npasa  HOpugumdeckoro  mHctuUTyTa  Poccuiickoro
yHMBepcuTEeTa ApYObl HAPOAOB, AOLIEHT.

CTtaTbsa nocBsilLieHa KaTeropum «uMnepaTuBy». OTa KaTeropmsi perieBaHTHO OTpaxatoLlew
NpUHUMNNaneHoOe 3HavyeHue, KOTopoe WMEKT OTAeNbHble MNpaBoBble W HPABCTBEHHbIE
yCTaHOBIEHMWS, 3aKnagbiBaloLine OCHOBbI A4S PErynuMpoBaHus nNpakTudecku nobon rpynmnbl
NPaBOOTHOLLEHUA, B TOM YMCMe U B paccMaTpMBaeMon Hamu cdepe obpalleHns LIEHHbIX
Oymar u (prMHaHCOBbLIX UHCTPYMEHTOB. ABTOP MccrnegyeT BOMNPOC 3almTbl nNpaB Haubornee
YSI3BUMOW  KaTeropMm y4aCTHMKOB (POHAOBOIO pblHKA —  HEKBaANMULUMPOOBAHHBLIX
WHBECTOPOB — KaK WUMELLEMY MNepBOOHEPEOHOE 3HAYeHWe [ONS PEerynMpoBaHus pbliHKa
LeHHbIX Bymar B LiernioMm.

KritoueBble cnosa: nmnepaTms, HPaBCTBEHHbIN nMmnepaTus, NHBEeCTOp,
HEeKBanNMULMPOBaHHbIA WHBECTOP, PbIHOK LEeHHbIX Oymar, BaHk Poccuun, HekpeanTHas
¢MHaHcoBasa opraHmM3aumsi, YacTHbIV MHTEpPEC, NyONUYHbIA MHTEpeC.

Makarchuk Z.V. Priority rights of the most vulnerable members of relations in the stock
market as the financial and legal imperative.

Article analyzes the category of «imperative». The author examines the issue of protection of
the rights of the most vulnerable members of relations in the stock market as the financial
and legal imperative.

Keywords: imperative, moral imperative, investor, unqualified investor, securities market,
Bank of Russia, non-credit financial institutions, private interest, public interest.

"7 Kanm M. OcHoBbl mMeTamankn HpascTBeHHoCcTU (C peueHsven Ha kHury W. Wynbua.
1783) /I KaHm U. Kputuka npaktmdeckoro pasyma: CoumHeHus B 6 1. T. 4. Y. 1. — M.:
Meicnb, 1965. — 544 c. — C. 211-310.

"8 AKTMBHbIE AMCKYCCUM MO BOMPOCY OMpeaeneHus npeaMeTa NPaBoBoOro perynpoBaHus n
CTPYKTYpbl (pMHAHCOBOro MpaBa 4ABMAOTCA 0bsi3aTenbHbIM  3NIEMEHTOM  CTaHOBIIEHUS
h1HaHCOBO-NPAaBOBOW AOKTPUHLI. B nocnegHee BpemMs OHWM BHOBb MOMYYUM OTPaXeHue B
MHOTOYMCIIEHHbIX MyOnvKaumsax BegyLmx crneunanuctoB B obractn UHaHCOBOro npaea.
Cwm., Hanpuwmep: 3anonsckul C.B. Teopusi MHAHCOBOro npaBa: HaydHble oyepku. — M.:
PAI, 2010; Uenuesa M.®. OT pMHAHCOBOro npaBa K npaBy MNyonuyHbIX (oUHaHCOB //
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rpynnbl NPaBOOTHOLUEHUW, peanuaylowmx OAHOBPEMEHHO KaK MNyOrnu4YHbIN,
Tak M YacCTHbIM MHTEpPEeCbl M OKasblBalLMX CYyLEeCTBEHHOE BNUSHWE Ha
dopmMMpoBaHME COBPEMEHHOW KOHLUenuun duHaHcoBoro npaea. C nosuuyum
TaKoro KOMMJIEKCHOMO perynnmpoBaHust XOoTenocb Obl pacCMOTPETb OTAESbHbIE
3rieMeHTbl MpPaBOBOro MexaHu3ma 3aluTbl npaB HekBanMduuUpoBaHHbIX
WHBECTOPOB KaK HauMMeHee 3allMLIeHHbIX YYacCTHUKOB MPaBOOTHOLLUEHUN,
BO3HMKAKOLWMX HA COBPEMEHHOM (POHAOBOM PbIHKE.

NTak, Ha pblHKE LEHHbIX Bymar CTankuMBalTCs MHTEPECHI OTAENbHbIX
WHOMBMOOB — WHBECTOPOB, 3MWUTEHTOB, OpokepoB, AWNEPOB W APYrnX
y4yacTHukoB. Bmecte ¢ TemM Becb (POHAOOBLIM PLIHOK B LIENIOM ABMSAETCH
Ba)XHOW cocTaBnsawowen pruHaHcoBOM cucTeMbl rocygapctea. OH okasbiBaeT
BeCbMa  OWYTUMOE  BO34EWCTBME Ha  COCTOsIHAE  9KOHOMMKM, a
crnepgoBaTeNnibHO, W Ha BCe JpyrMe 93rieMeHTbl XU3HeadeAaATeINbHOCTU
rocygapctea m obuwectea. B atom u kpoeTtca nybrnvyHasi 3Ha4YMMOCTb W
nNyGrMYHBIA MHTEepec, NPoSBRsSeMbli U peanudyemMbll B cdepe POHLOBOMO
PbIHKA.

Takum obGpasom, ecnu paccmaTtpumBaTb FOCYyAapCTBO B KayecTBe
perynaropa oTHOWEHU (T.e. OCTaBUTb 3@ paMKamMu pPacCMOTPEHUST BONPOChHI
peanusauum rocygapcrtsoM nyosIM4HON 3KOHOMWYECKOM WMHULMATUBBLI), TO
OCHOBHOW 3aga4en nybnnmyHon BnacTu CTaHOBUTCA cOrflacoBaHne MHTEPECOB
APYrMx Y4acTHUKOB B Lenax nogaepXaHus 340pOBOW PbIHOYHOW cpenbl.
OgoHa w©n3 akcMoMm KaHTOBCKOM TeopuMm O HpPaBCTBEHHOM MMMepaTuBe,
paclumnpssi U OOMOSNHAS U3BECTHOE C aHTU4YHbIX BPEMEH «30510TOE MpaBuIio
HPaBCTBEHHOCTUY», FMACUT, YTO «BNUXHEro Henb3s paccMaTpmBaTb C TOYKM
3pEeHNS NNYHOW BbIroAbl AN cebsi» . OgHaKo NPYMEHNUTENBHO K PbIHOYHBLIM
YCMNOBUSAM 3TOT MOCTYNaT HYXXAaeTcHd B LOMOSTHATENbHbBIX KOMMEHTapUaX.

TpyoHO cornacuTbCA C  NPEeAnorioKeHUeM, YTO PbIHOK  MOXHO
paccmaTpmBaTb BHE KaTeropu fIMYHOW BbIrogbl, IMMHOrO MHTEpeca. B atom
cnyyae, Mbl NUWAEM YYaCTHUKOB PbIHOYHbBIX OTHOLLUEHUW BCSKOrO CMbICna u
9KOHOMMYECKOro CTUMyra K OCYLLECTBEHUIO UX AeAaTenbHocTU. BmecTte ¢
TEM, KOrda peyb UOET He O PblHKE MK TOproBoM obGopoTe B LENIOM, a O
KOHKPETHbIX Nnuax (KNMeHTax, KOHTpareHTax, CTOpoHax 4OroBOpPOB), KOTOPbIX
MO KaAHTOBCKOM KOHLUEMNUMW MOXHO OTHECTU K KaTeropum «OnvmkHUX», Mbl
nosiydaem npocToe U MOHATHOE YCTaHOBIEHWEe. OTO YCTaHOBIIEHWE [NacCUT:
AENCTBYW MNPAMO M OTKPbITO, HE 3MoynoTpednam 4Yyxum [OBEPUEM, He
ncnonb3yn HegobpPOCOBECTHBLIX CMNOCOBOB KOHKYPEHLINM.

OpHako OOHMX HPaBCTBEHHbLIX YCTAHOBMEHUW ANS perynupoBaHus
OTHOLLEHMI B rocygapcTee v oblecTBe, Kak M3BECTHO, HE4OCTAaTOYHO, YTOObI
nepeBecTn 3TUYECKME HOPMblI B He3blbriemoe npaBunio Heobxoammo ux

Ouepkn brMHaAHCOBO-NPaBOBOM Hayku coBpeMeHHocTu / Moa obw. pen. J1.K. BopoHoBOM 1
H.N. Xumnueson. — M.-Xapbkos: lNpaso, 2011; Cokonosa 3./. MNpaBoBoe perynuposaHue
PUHAHCOBOW [OeATenbHOCTW rocyAapcTBa M MyHUUMnanbHbix ob6pasoBaHuni. — M.
KOpucnpyaeHums, 2009; LuHdenuaHu U.A. O cucteme OUHAHCOBOrO MpaBa: COBPEMEHHOE
COCTOSIHWE Hay4HbIX uccrnegosaHun. — M.: PAT, 2011; n gp.

"9 Kanm M. Kputuka npaktudeckoro pasdyma: CoumHeHusi B 6 T. T.4. Y. 1. — M. Mbicrib,
1965. — 544 c. — C. 211-310.
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yeTkoe M 3pPeKTMBHOE 3aKOHOOATeNnbHOEe 3akpenrneHune. 30ecCb Mbl CHOBA
BO3BpalllaeMcsi K LeNnsaM KW 3agadam rocyJapCTBEHHOrO perynmpoBaHug
PbIHKa LeHHbIX Bymar.

CocTtositHME MUMPOBON  (PUHAHCOBOWM CUCTEMbI Ha MNPOTSKEHUMU
nocrnegHuUX HECKONbKNUX NeT XapaKkTepuayeTcs HeCTabUNbHOCTLIO, BbI3BAHHOM
KPU3UCHBbIMX SBMIEHUSIMM B 3KOHOMMKE. [MomMmMMO npsaAMbIX YObITKOB OHa
HAHOCUT OLWYTUMbIA ydap NO WMHBECTUUMOHHOW aKTMBHOCTU HacCeneHus.
MocnegHee 0O6GCTOATENBCTBO  SIBUMOCH  AOMNOSTHUTENbHBIM  (haKTOpOM,
yxyaLwamwmm UHaHCOBYH CUTYaLMIO LiESbIX PEMMOHOB.

B oatux ycnosuax Poccud, kak v gpyrue rocygapcrea, u4be
PMHaHCOBOE paBHOBECWE HapyLWeHO KpWU3MCOM, 3auHTepecoBaHa B
NpuUBMEYEHUN OOMOSIHUTENbHbLIX CPeaCcTB B 3KOHOMWKY K3 NOObIX
MCTOYHMKOB.  POCCUMCKMA  pPbIHOK  LEHHbIX  Bymar  xapaktepusyet
He3Ha4YUTEerNbHOE YUCIIO0 MESIKUX WMHBECTOPOB, B OT/MYME OT TPagULMOHHO
GonbLIOro 3Ha4yeHusl, KOTOPOEe WMEKT YacTHble uHBecTuumn B CLUA,
BenukoGpuTaHM 1 ApYrux aHrMOCaKCOHCKUX rocyaapcTaax . BmecTte ¢ Tem,
cnefyeT OTMETUTb, YTO UHBECTULMOHHLIN NOTEHLMan YacTHbIX NHBECTOPOB B
Poccun JOCTATOMHO BbICOK'2'. Ha NpOTSHKEHUM MOCNEAHEro AeCSTUNeTUs
HEeOLHOKPaTHO OCYLLECTBASANNCE MOMbITKM MO MPEOSONEHNIO CIOXMBLLETOCA
cTepeoTuna MHBECTULIMOHHOIO NOBELEHNA HAaceneHus, XxapakrepusyLerocs
HeJoBepMeM K pasfiMyHbIM - (PMHAHCOBbLIM  MHCTUTYTaM. [lpaBUTEnbCTBO
Poccunckon depepauum paspaboTtano M Hayano peanu3oBbiBaTb MPOEKT
«CopencTtane NOBbILEHUIO YPOBHA (PMHAHCOBOW rPamMOTHOCTU HacemneHus u
pa3suTUIO domHaHcoBoro obpasoBaHus B Poccuinckon Pegepauum», uenb
KOTOPOro — TMNpuUBIEYEHME BHUMaAHWA U cOepexeHun rpaxgaH K
cneunanmsanpoBaHHbiM  MHBECTUUMOHHO-(PUHAHCOBBIM ~ MHCTUTYTaM Y
BKIIOYEHE MX B aKTUBHbIE SKOHOMUYECKUE MpoLecchl 2.

OCHOBHble HanpaBfeHNs COBPEMEHHON MHBECTULMOHHOW MOSUTUKK
ObInn chopmMynNUpoBaHbl B NPOrpaMMHbIX JOKYMEHTax, B NepBYyt0 ovepenb B

22 Mo paHHbIM 2006 ropa, okono 50 % amepuKaHCKUX CeMeil BKNaabiBaloT AEHbMU B
KopnopaTtuBHble LieHHble Gymarn. MNpMMepHO CTOMbKO e B AWHAMUYHO pasBMBaloLLEncs
FOxxHon Kopee wn [oHkoHre. Cwm.: [faHunos KO.A. Makpo3aKOHOMWYECKOE pa3BUTUE U
MHBECTULMOHHbIA MOoTeHUuan HaceneHus. MaTtepuarnbl K BbICTYMIEHUIO Ha KOHEepeHuun
«Poccuincknin PbIHOK KONIEKTUBHbIX WHBECTULMIN» 21.11.2006 //
<http://www.educenter.ru/conf/rki/archive/2006/materials>.

121 B pokpmaucHbIi neprog 2006—2008 rr. B Poccumn MpoBOANMCH aKTUBHbIE UCCIIEA0BAHNS
noTeHUManbHbIX MHBECTULMOHHbLIX BO3MOXHOCTEW HACEneHUs1 pPasfMyHbIX PEermoHoB
Poccun. B ogHom Tonbko CeBepo-3anagHom denepanbHOM OKpyre, Hanpumep, peseps
ONs  BO3MOXHOW TpaHcdopmMaumMnm B MHBeCTMUMM wucumcnsaetca 20 mnpa. pybnen,
onpefensieMblX Kak aKkTMBHble W MaccuBHble cbepexeHnsa  HaceneHusi. Cwm.:
YyneHko J1.B. IHBECTULMOHHBIA  NOTEHUMan 4epe3 npuaMy akTUBHbIX W MNAaCCUBHbIX
cbepexeHnn rpaxaaH // <http://www.conf.bstu.ru/conf/docs/0044/2019.doc>.

122 Pacnopsikenve MMpasuTenbctBa Poccuiickoii ®efepaumm ot 12.02.2011 Ne 180-p
«O nognucanum Cornawenns mexay Poccuinckon ®epepaumen n MexgyHapoaHbiM 6aHkoM
PEKOHCTPYKUMM W pas3BuTud O 3anme And QuHaHcupoBaHus npoekta “Copgencreue
MOBbILUEHNIO YPOBHS (PMHAHCOBOW rPaMOTHOCTM HAaceneHuss U pasBuTuio UHaAHCOBOrO
obpasoBaHua B Poccuiickon Pegepaunn”’» [/ CobpaHue 3akoHogaTenbcTBa Poccunckon
depepaumn. — 21.02.2011. —Ne 8. — C1. 1155.
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«KoHuenumMm  AONrocpoyYHOro  CouMaribHO-9KOHOMWYECKOr0  pasBuTUS
Poccuiickoit Peepaummn Ha nepuog Ao 2020 roga» 2%, «CTpaTterum passuTmus
dhmHaHcoBOro pbiHka Poccuiickon depepauny Ha nepuog Ao 2020 rogax 2,
«lMnaHe meponpuATUA NO CO3AAHUIO MEXAYHapPOOHOro hMHAHCOBOrO LieHTpa
B Poccum» '?°, «CTpaTernm pasBuTusi GaHKOBCKOro cektopa Poccuiickon
degepaumun ao 2015 rogax ?°, «FocygapcTBeHHON NporpamMMbl 3aLLMThI NPaB
MHBecTopoB Ha 1998—1999 rogbi» %’ n gp. B pasBuTME HA3BaHHbLIX BbILLE
nporpamMmMm  paspabotaH WM NPUHAT  Uenbii  psg  cneumarnbHbIX
3aKoHOAaTEeNbHbIX aKTOB, aKTOB MOA3aKOHHOIMO Xxapaktepa. BHeceHbl
N3MEHEHMS1 B [OENCTBYOLLEe 3akoHogaTenbCTBO. Kaxabii M3 yKa3aHHbIX
AOKYMEHTOB B OonblUel MM MeHblUe CTENeHn 3aTparMBaeT U BOMPOCHI
NpaBOBOM 3aLUNThLl YH4ACTHUKOB pacCMaTpPUBAEMbIX OTHOLLEHWUNA.

Ha cerogHsAlWHUA AeHb OpraHoM, OCYLLECTBSOWMUM perynnpoBaHue,
KOHTPONb M Haa3op B cdepe (bMHAHCOBbLIX PbIHKOB ABNseTcs LleHTpanbHbIn
GaHk (Bank Poccun)'®. LlensiMu perynupoBaHuUsi, KOHTPOMsl W Haasopa 3a
HeKpeauTHbIMM (OPUHAHCOBBLIMU OpraHu3aunsaMn nNpuU3HaeTcsi, B TOM 4ucne,
onepaTMBHOE BbISIBNEHWE W NPOTUBOLAENCTBUE KPUSUCHBIM CUTYaLMUsM,
3alWmTa npaB U 3aKOHHbIX MHTEPECOB MHBECTOPOB WU WHbLIX NOTpebutenen
(OUHAHCOBLIX YCNYr Ha DUHAHCOBLIX pblHKAaX 2. C  3TOW  LENbio

123 Cm.: Pacnopsikerue MpasuTensctBa Poccuiickoit Gepepaumm oT 17.11.2008 Ne 1662-p
«O KoHuenuumum [ONrocpoYHOro coumanbHO-9KOHOMMYECKOro passButua  Poccuinckon
depnepaunn Ha nepmog oo 2020 roga» (BmecTte ¢ «KoHuenumen AgonrocpoYHoro coumnanbHo-
3KOHOMUYecKkoro pa3suTtusa Poccunckon ®eagepauun Ha nepuog ao 2020 roga») // CobpaHne
3akoHogaTenbctBa Poccuiickon depepaumn. — 24.11.2008. — Ne 47. — CT1.5489. B peg.
PacnopsikeHus MNpasutensctea PO ot 08.08.2009 Ne 1121-p — CMNC «KoHcynbTaHTIImoc».
124 Pacnopsixenne lMpaBuTtensctBa Poccwiickoit ®epepauun ot 29.12.2008 Ne 2043-p
«O06 yTBepxxaeHun CTparternn pasBuTua MHAHCOBOrO pbiHKa Poccuiickon depepaumm Ha
nepmog no 2020 roga» // CobpaHue 3akoHogaTenbctBa Poccuiickon Pepepaumn. —
19.01.2009. — Ne 3. — CT. 423.

125 PacnopsbkeHnne [lMpaButensctBa Poccuiickon ®epepaumn ot 11.07.2009 Ne 911-p «O
lMnaHe mMeponpuATUA NO CO34aHMIO MEXAYHaApPOAHOro hMHaHCOBOro LieHTpa B Poccuiickon
depnepaunny // CobpaHune 3akoHogaTenbctBa Poccunckon ®Pepepaumm. — 20.07.2009. —
Ne 29. — Cr1.3700. [dokymeHT yTtpatun cuny ¢ 19.06.2013 B cBS3W C wu3gaHWeEM
PacnopsikeHus lNMpasutenbctea Poccurickon Pegepaumm ot 19.06.2013 Ne 1012-p.

126 3aaBnenve MpaBuTenbcTBa Poccuiickon ®epepaumn Ne 1472n-M13, Banka Poccum
Ne 01-001/1280 ot 05.04.2011 «O Crpaterum pas3sutns 6aHKOBCKOro cektopa Poccuiickon
depepaumn Ha nepuog ao 2015 roga» // BectHuk baHka Poccnn. — 20.04.2011. — Ne 21.

2" MoctaHoBnenne [paButenbcTtBa Poccuiickoit ®epgepauun ot 17.07.1998 Ne 785
«O lNocypoapcTBeHHOM nporpamme 3aluTbl NpaB MHBECTOpoB Ha 1998-1999 rogbi» //
CobpaHue 3akoHogatenbcTBa Poccuiickon ®epepaunn. — 10.08.1998. — Ne 32. — Ct. 3870.
128 CornacHo M3MeHeHUsIM, BHeceHHbIM B deaepanbHbiii 3akoH oT 10.07.2002 Ne 86-$3
«O UeHTtpansHom 6GaHke Poccuiickon ®epepaumm (banke Poccum)». I'm. X.1 BBegeHa
depepanbHbiM 3akoHOM oT 23.07.2013 Ne 251-03 (PepepanbHbin 3akoH ot 23.07.2013
Ne 251-®3 «O BHeceHuUM U3MEHeHUr B OTAeNbHble 3akoHogaTenbHble akTbl Poccuiickomn
Qepepaunn B cBA3M € nepepadven LleHTpanbHoMy ©aHKy Poccuiickon ®enepaumm
MOSIHOMOYMI MO PEryNMPOBaHNIO, KOHTPOIKO U Hag3opy B cdepe pmMHAHCOBLIX PbIHKOBY //
CobpaHune 3akoHopatenbcTBa Poccuiickon ®epepaumm. — 29.07.2013. — Ne 30 (Y. 1). —
Crt.4084).

2 Mop HeKpeAWUTHLIMU (PUHAHCOBLIMM OPraHM3aLMSMU MOHUMAIT NPO(ECCUOHAMNBHBIX
YYaCTHUKOB PblHKA LIEHHbIX Oymar, ynpaenstowme KoMnaHuM WMHBECTULMOHHOIO dhoHAa,
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cneumanuanpoBaHHble nogpasgeneHuss baHka Poccum «BnpaBe npoBOAUTb
NPOBEPKN OEATENIbHOCTUM OMUTEHTOB W YYACTHUKOB  KOPNOPAaTMBHbIX
OTHOLLUEHUN, HanpaBnATb UM obdA3aTenbHble ANA UCNOMNHEeHUsa npeanMcaHms
006 ycTpaHeHUn BbISIBNEHHbLIX HapyLleHU 3akoHogaTenbcTBa Poccuickon
degepaumn 06 akUMOHepHbIX ObLliecTBax WM LEHHbIX Oymarax, a Takke
NPUMEHSIET MHbIE MeEpbl, NPeayCMOTPEHHbIE deaepanbHbiMKU 3aKOHAMMY.
Mopsgok npoBeneHNS MPOBEPOK M MOPSAO0K NPUMEHEHUSI UHBLIX Mep, B TOM
yncne B OTHOWEHMM  BbISIBMIEHHbLIX  HapyLWeEHWW, YyCTaHaBMMBalOTCS
HOpMaTUBHbIMK akTamn baHka Poccun ™.

3akoH 0b6s3bIBaeT Takke baHk Poccun B TeueHne Tpex paboumx gHemn
CO OHS1 BbIABNEHNSA HEUCMOSTHEHUS HEKPEANUTHOM (PMHAHCOBOW OpraHu3auunen
TpeboBaHnn baHka Poccun 06 ycTpaHeHUM HapyLleHUsi, CBSA3aHHOro C
npeactaBneHNEM U PacKpbITUEM OTYETHOCTUM, U Npu  OBOCHOBAHHbLIX
NPeanonoXeHUsX O Hanuyuuum LesiHUW, NpeaycMOTpPeHHbIX cTaTben 172.1
YronosHoro kopgekca Poccunckon depepaunn, HanpaBuTb MaTtepuansl B
CNeLCTBEHHbIE OpraHbl, YNOSIHOMOYEHHbIE MPOU3BOAUTL MNpenBapUTENbHOE
cnefcTBMe MO YrofoBHbIM AefiaM O MNPEecTynneHnsax, npeaycMOTPEHHbIX
ctatben 172.1 YronosHoro kogekca Poccuinckon degepaumn, ans peweHus
BOMpOCa 0 BO3BYXAEHUM YronoBHOro gena ™.

Mexagy  Tewm, He  cMoTps Ha  Bce  npegnpuHMMaemble
3aKkoHogaTenbHble Mepbl, MO OueHKaM chneuuManucToB, cpean dakTopos,
yXyaLwawLwmnx WUHBECTULMOHHBLIM KnumaTt B Poccun, no-npexHemy OAHO U3
nnmauvpyrwmx MeCcT 3aHMMaeT HefdocTaTtoyHas npaBoBas 3alUULLEHHOCTb
MHTEPecoB COBCTBEHHMKOB °2. MoAYEpKHEM, YTO LIEMNOCTHAsH KOHLenUus, T.e.
dopmmpoBaHme 3PAEKTMBHONO MPaBOBOr0 MexaHu3Ma 3aluTbl NpaB U
WHTEPECOB BaXHO B MepBYyl ouvepenb ANA HenpogecCuoHanbHbIX W Tak
Ha3blBaeMbIX HEWHCTUTYLMOHASNbHbLIX MHBECTOPOB, T.€. (IM3MYECKUX IuL,
NMOCKOSbKYy nocrniegHue He obnagatoT crneumanbHbIMU 3HAHUAMW U HE UMEIDT
AOMNOJSTHUTENbHbBIX CPEACTB M BO3MOXHOCTEN ANS 3alUnTbl CBOUX UHTEPECOB.
Mogaensatowee 4nucno HenpodeccMoHarnbHbIX WMHBECTOPOB — (OU3NYECKUX
NUL, OTHOCUTCA K TaK Ha3blBAEMOW KaTeropMm HeKBanuuumpoBaHHbIX

NMaeBOro WHBECTMLMOHHOIO OHAA W  HErocyaapCTBEHHOro MNEHCUMOHHOTO  ¢hoHAa,
creunanmanpoBaHHble OEN03UTapuM MHBECTULIMOHHOTO hoHAa, NaeBoro MHBECTULMOHHOIO
oHAa W HerocygapCTBEHHOrO MEeHCUOHHOro ¢oHAa,; aKUMOHEpPHble WMHBECTULMOHHbIE
oHabl 1 T.n. Ctatba 76.1 BBegeHa PenepanbHbiM 3akoHOM oT 30.12.2015 Ne 430-93.

0 Cm., Hanpumep: YkasaHue Banka Poccum ot 13.09.2015 Ne 3795-Y «O nopsiake
npoBegeHust baHkom Poccun npoBepok AeATenbHOCTU SMUTEHTOB W YYaCTHUKOB
KOpnopaTMBHbIX OTHOLUEHMI U Mopsiake npuMeHeHus BaHkoMm Poccun MHbIX Mep B Lensix
3alUNTbl MpaB U 3aKOHHbIX MHTEPECOB aKLMOHEPOB U MHBECTOPOB» / 3aperncTtpupoBaHo B
MwuHiocTe Poccun 17.12.2015 Ne 40144 // CMNC «KoHcynbTaHTn0C».

31 CraTbs 76.8 BBeaeHa PeneparnbHbIM 3akoHOM OT 21.07.2014 Ne 218-03.

32 Cm.: JaHunos FO.A. MakpoaKoHOMMUYECKoe pasButne 7 WHBECTULMNOHHBbIN
noteHuman HaceneHus. Matepuanbl K BbICTYNIEHUIO Ha KOHepeHunn «POCCUNCKNIA PbIHOK
KOMNMEKTUBHbIX MHBECTULUN» 21.11.2006. Paspen. «/3meHeHune
dakTopoB WHBECTULMOHHOTO Knumarta B Poccuuy //

<http://www.educenter.ru/conf/rki/archive/2006/materials>.
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nHBectopoB.' Cam hakT MOSIBNEHUS B COBPEMEHHOW POCCUICKOM
TEPMUHOMNOTNN MOHATUS HEKBaNMULMPOBaHHbIN NHBECTOP,
3aMMCTBOBaHHOIO M3  E€BPOMENCKOro  OmMbiTa, SBMseTCs  BecbMa
NPOrpeccuBHbIM 1 6€3yCNOBHLIM MPOSIBIIEHMEM NPOLECCOB YHUUKALNN UK,
KaK NPUHSITO rOBOPUTL, rMobanuaaLmm B npase’ ",

MpaBoBon MexaHn3M 3aWnTbl npas n NHTEPEeCOB
HeKBanMMUUMPOBAHHbLIX MHBECTOPOB CKMNagblBaeTCAd U3  COBOKYMHOCTU
crneumanbHbiX NpaBoOBbIX cpeactB unm  crnocoboB. OH MoxeT OblTb
peanu3oBaH B Kak B OPUCOMKLMOHHON, Tak N B HELOPUCOUKLMOHHON dhopmax.

HanomHum, yTo HOPUCANKLMOHHAS dopma npegnonaraet
BO3MOXHOCTb 3alunTbl NpaB B cydebHOM unM MHOM npoueccyaribHOM
nopsiake C ydacTuemM rocyfapCTBEHHbIX MW cneunaribHO YNOSTHOMOYEHHbIX
rocyaapcTtBoM oOpraHoB. HetopucamkumoHHas 3awuTta obecneymBaeTcs
CaMOCTOATENbHBIMU OENCTBMSAMU Nuua 6e3 obpaleHns K ynosTHOMOYEHHbIM
opraHam. B cnoxwuBliemcs B PoccuyM nNpaBOBOM MexaHu3Me 3aluTbl npaB
WHBECTOPOB NPUOPUTET OCTaeTCs 3a PUCANKLMOHHOM dhopmoin. OHa B CBOLO
oyepeab o0bpasyeTcs M3 COBOKYMHOCTU M COMETaHUS MHOXECTBa PasnnyHbIX
npaBoBbIX CNOCOB0OB M CPEeACTB 3aLUUTbl, KOTOPblE 3aBUCAT OT OXPaHSAEMOro
3aKkoHOM npaBa (MHTepeca). Cpean aTmx cnocoboB MOXHO BbILENUTL U
cyrybo rpaxxgaHcKo-npaBoBble M aAMUHUCTPATUBHbIE, U CMELUAHHbIE.

Kak anemeHT TpaguMuMOHHOrO 4acTHOMPAaBOBOro crnocoba 3awmuTbl
HapyLWeHHbIX NpaB BbICTyNalT OTAefbHble CTaTbW aHanM3anpyemoro
depnepanbHoro 3akoHa «O pblHKE UEHHbIX Oymar», MNOCBSLWEHHbIE
BO3MelleHno yulepba wHBecTopy. OHM sABNAKOTCA crneuvanbHbIMU - MO
OTHOLLEHMIO K ["paxkgaHCKOMY KOLEKCY, YyCTaHaBMMBaKOLWMMM 06LWMIA NOpsaoK
BO3MeLLeHNa Bpeda. Hanpumep, peructpatop o6si3aH BO3MeCTUTb yuiepb,
NMPUYMHEHHBbIN BRagenbLly UeHHoW 6ymarn BcrneacTtBue  OONyLEHHbIX
PErMcTpaTopoM HapyLeHun >

AOMUHUCTpATMBHbIE  crnocobbl  3aWuTbl NpaB UM MHTEpPecoB
WHBECTOPOB Ha POHOOBOM pbIHKE OTAM4YaTCs 6onbWM MHOoroobpasunem, Ha
OCHOBE YyKa3aHHbIX Bbllle MOfHOMo4YMn perynsitopa — baHka Poccuu, Mbl
MOXeM ybeanTbCsl, YTO OHUM BKITKOYAlOT B cebs crneayowme areMeHTbI:

— aAMUHUCTPATMBHO-NPeAynpeanTeNnbHbIX Mep, HanpaBfeHHbIX Ha
npeaynpexaeHne HapyLueHui NpaB u UHTEPECOB UHBECTOPOB;

133 3710 noHsITUe SBMSIETCS [OCTAaTOYHO HOBbIM AMSi POCCUICKOTO PbIHKA LIEHHbIX Gymar.
OdwuumnansHo 3TO MNOHATME cTano ucnonb3oBatbca B 2008 roagy. [NpusHaHue nuvua
KBanMUUMPOBaAHHbIM MHBECTOPOM MPOUCXOAMT B COOTBETCTBUM CO crneuunanbHom
npouenypou, N3MOXEHHOMN B «[MonoxeHun o) nopsiake NpU3HaHUA nmy,
KBanMUUMPOBaHHLIMX MHBECTOPaMU», yTBEPXAEHHbIM [lprkasom OCPP ot 18.03.2008
gB pea. MNpukaza PCOP ot 21.01.2011 Ne 11-1/n3-H).

3 MoapobHee o rmobanusaummn cm. HepcecsiHy B.C. lMpouecckl yHMBepcanusaumm npaesa u
rocygapctea B rrnobanuanpytowemes mupe // TocygpapctBo u npaBo. — 2005. — Ne 5;
3eneHuyos A.b. Opugnyeckaa rnobanusauma un nybnmyHoe npaBo // CoBpeMeHHble
npobnembl NyénuyHoro npaea B Poccun n 3apybexHbix cTpaHax: CO. Hay4YHbIX TPYO4OB. —
M.: M3g-Bo PY[H, 2012. — C. 6-25.

3% MynkT 3 cTaThn 7 GegepanbHoro 3akoHa oT 22.04.1996 Ne 39-03 (B pea. ot 07.02.2011)
«O pbIHKe LIEHHbIX Oymary.
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— agVHUCTPaTUBHO-NPEeceKaTeNbHbIX  Mep,  Hamnpa.fieHHbIX  Ha
npeceyeHne NPoOTMBOMNPABHOIO NOBEAEHNS, CNOCOBHOIrO HaAPYLLUMUTL 3aKOHHbIE
NHTEepechl;

— aMWUHUCTPATUBHO-HaKasaTesbHbIX Mep.

Takon cnocob 3alnTbl NpaB U 3aKOHHbIX MHTEPECOB UHBECTOPOB, Kak
npeceyeHne OENCTBUM, HapylLalWMX NpaBoO WUNU CO34atoWMX Yrpo3y €ero
HapyLLEHNs, Hallen OTpaXeHwe OAHOBPEMEHHO B Hopmax PegepanbHOro
3akoHa «O 3awmte npaB W 3aKOHHbIX WHTEPECOB MHBECTOPOB Ha pPbiHKE
LUEeHHbIX Bymar», degepanbHoro 3akoHa «O pblHKE LEHHbIX Oymar» n B
AokyMeHTax baHka Poccun. OH MOXeT BbiTb peann3oBaH nyTem 3anperta unm
orpaHuyeHust NpoBeaeHns NpodeccnoHanbHbiM YH4aCTHUKOM pPblIHKA LIEHHbIX
Oymar oOTAenbHbIX oOnepauui Ha pblHKE LUEHHbIX Oymar, a Takke
NPUOCTAHOBMNEHUS WSIM  aHHYNMPOBAHUA §NULEH3UA Ha OCYyLLlecTBrieHne
npodgeccruoHanbHOM OeATEeNbHOCTM Ha PbIHKE LIEHHbIX Oymar.

HapylweHne npaB M 3aKOHHbIX MHTEPECOB MHBECTOPOB Ha pblHKE
LEeHHbIX Bymar co CTOPOHbI MPOEeCCUOHANBHOIO y4YacTHUKA pblHKa LEHHbIX
Oymar MOXeT noBreYyb NpUBEYEeHNE ero K OTBETCTBEHHOCTU B COOTBETCTBUM
¢ Hopmamn KoAll P® n HanoxeHnio agMUHUCTPATUBHOIO LWTpada.

Haunbonbwunin nonoxmntenbHbln 3deEKT B BONpocax 3aliuTbl Npas U
WHTEpPEeCOB WHBECTOPOB AOCTUraetcs nyteM coyetaHus gopm. VIMEHHO B
3TOM noaxode, Ha Haw B3rngg, Havbornee spKO MPOABNSAETCS coyeTaHue
NyONMYHBIX WM YacTHbIX MHTepecoB. 34eCb YMECTHO BCMNOMHUTL O
CyLLEeCcTBOBaHUN CYyObEKTUBHOIO nanquoro npaBa — T.e. NpaBa YacCTHOro
cy6bekTa Ha copeiicTare Bnactu'-°.

CmelwaHHas dopma 3alUmTbl NOCTPOEHA Ha COYETAHUM N B3aMMHOM
AOMNOSTHEHUN  aAMUHUCTPATUBHbLIX,  MNYONIMYHO-BNACTHBIX U TUMUYHBIX
rpakgaHckmx cnocoboB 3awwmTbl. B kavyecTtBe npumepa MOXHO MNpPUBECTU
CUTyauulo C MpPU3HAHWEM BbINyCKa LEHHbIX Oymar HeaencTBuTENbHbIM. B
3TOM criydae cam hakT Npu3HaHus BbiNyCcKa HeOeWCTBUTENbHLIM ABNSAETCS
MEpPOW aAMUHUCTPATMBHOIO NPECEYEHMNS N CIYXUT AN 3alUnTbl OXPaHAEMbIX
NpaBoM OTHOLLEHWiA">’. CReacTBMEM M MOTMYECKUM MPOAOIHKEHNEM TaKoro
BNACTHOrO  MpOSIBIEHWS  BOMAWM  CO  CTOPOHbI  OpraHa  nNy6rnun4yHoum
aAMUHUCTPaLMN ABMSETCA TUMUYHas NS rpaxgaHCKo-nNpaBoBbIX Cnocobos
3aWmThl PECTUTYUMS — BCE LEeHHble Bymarn aToro BbifMycka BO3BpaLLaloTCs
9MUTEHTY, a CpeacTBa, MNOSMyYEeHHble OT pasMelleHus BbliNycka, —
Bnagenbuam -2,

Ocobon dopmon 3almnTbl NpaB U 3aKOHHbIX MHTEPECOB MHBECTOPOB
Ha pbIHKE LEeHHbIX Bymar aBnstoTcs 00 beaANHEHNS MHBECTOPOB.

ObLecTBeHHble 06beauHEHUST WMHBECTOPOB — (pu3andeckux nuu
denepanbHOro, MeXperMoHanbHOro M permoHanbHOro YpOBHEW BrpaBe
OCYLLECTBNATbL 3alMTy MpaB UM 3aKOHHbIX WHTEPECOB WHBECTOPOB —

136 Cm: 3eneHuyos A.b. CybbektuBHoe nybnuyHoe npaso. — M., 2012.

¥ NogpobHee 06 aAMUHUCTPATUBHO-NPECEKaTENbHBIX Mepax CM.: 3eHbkosuY E.B. PbIHOK
LUEeHHbIX Bymar: AOMMHUCTPATMBHO-NPaBoBoE perynuposanne. — M., 2007. — C. 92-96.

8 MyHkT 6 cTaThn 26 deneparnbHOro 3akoHa oT 22.04.1996 Ne 39-03 (B pen. oT
07.02.2011) «O pblHKE LEHHbLIX Bymary.
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dusmyecknx nuy B dopmax W nopsiake, KoTopble MNpeasyCMOTPEHbI
3akoHogartenbcTtBoM Poccuinckon depepaumn.

3awmTa npaB 1 3aKOHHbIX MHTEPECOB MHBECTOPOB Ha PbIHKE LIEHHbIX
Oymar BO3NOXeHa TakkKe Ha  camoperynupyemble  opraHu3auuu,
co3faBaeMble NpodecCUoHanbHbIMU Y4aCTHUKAMW PbIHKA LEeHHbIX Bymar.

B uensx peanusaumn ocygapCTBEHHOW MporpamMmbl 3alinTbl NpasB
WHBECTOPOB B 4acTu BbiNNaTbl KOMMNEHCaUWn MHBECTOopaM — (OU3NYECKUM
nuuam npeaycMoTpeHoO co3aaHne eaepanbHOro KoMneHcaunoHHoro ooHaa
Kak HekomMep4deckon opraHusauum (ganee — ¢oHA), OCHOBHbIMU LIENSMU
AEATENbHOCTUN KOTOPOro LOMKHbI SBATLCS:

— BbINJIaTbl KOMNEHCALMI MHBECTOPaM — (Pn3NYEeCKMM nuuam;

— cbopMmnpoBaHMe UHMPOPMALMOHHbIX 6a3 agaHHbIX WM BeOeHue
peecTpa MHBECTOPOB — (PM3MYECKUX NUL, UMEKLLMX NPaBO Ha MNOSyYeHue
YKa3aHHbIX KOMMNEeHcauni;

— npeacrtaBneHMe M 3awmta  MMYLLECTBEHHbIX  MHTEPECOB
obpaTtmBLuMxcs B OOHO WMHBECTOPOB — (PU3MYECKMX NUL, B CyAe U B Xoae
NCMNONHUTENBHOIO NPOM3BOACTBA, NPeabsABNEHME MCKOB O 3alumTe npasB Wu
3aKOHHbIX UHTEPECOB HeonpenenéHHOro Kpyra WHBECTOPOB — (OU3MNYECKUX
nnu;

— XpaHeHne MMyLecTBa, npefHa3Ha4YeHHOro Ans YAOBNEeTBOPEHUS
MMYLLLECTBEHHbIX MpaB MHBECTOPOB — (PU3MYECKMX NUL, U yy4acTue B €ero
peanuaauum nnmn obecneyeHne KOHTPOIA B LieNsax Hagnexallero XpaHeHus u
peanu3auuMmM  yKasaHHOro  MMywlecTBa B  XO4€  WMCMOMHUTENbHOro
npon3BoACTBA.

OnucaHHas Bblle cuctema Ha 6Gymare BbIMMAAUWT  BMOSHE
ybeanTtenbHO, OAHAKO aHanuM3 MpakTUY4eCcKOW CcuTyauuu OeMOHCTpUpyeT
cnabocTb N HeEA((PEKTUBHOCTL CYLLIECTBYIOLEro MexaHmaMm. NpuynHbl 3gech
BeCcbMa pa3HooOpasHble.

Bo-nepBbiX, 4TO KacaeTca camMoperynupyembiXx oOpraHusaumn, TO
340ecb HeobXxOAMMO BCMOMHWUTb, YTO OHM CO3[alTCA M (PUHAHCUPYHOTCA
npodeccmoHanbHbIMM  Y4aCTHUKaMN pblHKA LEHHbIX Oymar, u Obino Obl
CTpaHHO, ecnu Gbl OHM 3aLMLANM MHTEPEChbl MHBECTOPOB B yLiepb Tem, KTo
nX puHaHcupyer.

Bo-BTOpbIX, rpaHOMO3HbLIM MfaH Mo CO34aHUK KOMMEHCALUMOHHOro
dooHAa noka YTo 0 KOHLA He peann3oBaH.

B-TpeTbux, kak Mbl ybéegmnucb, pyHOamMeHTOM, Ha KOTOPOM MOXET
BO3HUKHYTb AOBEPUE YAaCTHOINO MHBECTOPA K MHBECTULMSM B LieHHble Bymarn,
ABNSIETCA YBEPEHHOCTb MHBECTOPA B CYLLECTBOBAHUN HAL4EXHOro MexaHm3ma
3alWUTbl CBOMX UMYLLECTBEHHbLIX NPaB U MHTEPECOB. OTO B CBOK OYepenb
HanpsiMyl0  CBSI3aHO C  pasBUTUMEM  MHCTUTYTa  OTBETCTBEHHOCTM
npodeccmoHanbHbIX YYaCTHMKOB pblHKA LEHHbIX Oymar, okasbiBaroLmnX
yCcrnyru JOBEPUTENBHOIO XxapakTepa CBOUM KIMEHTaM.

Monpobyem pasobpaTb nNpaBoOBOM MexaHusM  3awuTbl MNpas
WHBECTOpA, HapyLUEHHbIX OEUCTBUSAMWU UNK Ge3gencTBMeM ynpaBrisitoLLEro.
Kakne npobenbl B 3akoHOAATENIbHOM perynupoBaHMM He MO3BOMSAKT B
AOCTaTOYHOMW Mepe, afeKBaTHOM MHBECTUUMOHHBIM pUCKaM, rapaHTMpoBaTbh
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COXPaHHOCTb MMYLLECTBEHHbBIX MHTEPECOB YacCTHbIX WL, OCYLLECTBISKOLLMX
onepaunn Ha pblHKe LieHHbIX Bymar npyM NOMOLLN MHCTUTYTa LOBEPUTENBHOMO
yrnpasneHusa?

CornacHo crtatbe 5 ®depepanbHoro 3akoHa «O pbIHKE LEHHbIX
Oymar», ynpasnswwWmMn wnMeeT npaBo npuobpeTaTtb ANs  KAWEHTa
(yypeoutensa ynpaBneHusl) LUeHHble Oymarm W MHble  OMHaAHCOBbIE
WHCTPYMEHTbI, NpeaHa3HavyeHHble Ana KBanMduUMPOBaHHbIX WHBECTOPOB,
TONbKO MNPU  YCMOBWUW, YTO KIMEHT 4BNSAeTCs KBanMUUMPOBaHHLIM
nHBecTopom "%,

HapyweHne ynpaensiowmMm ykaszaHHOro Bbiwe TpeboBaHus umeet
crnegyrowme nocneacTeus:

1) BO3noXeHne Ha ynpasnsowero obs3aHHOCTM Mo TpeboBaHuio
KNMMeHTa unuM no npeanucaHnio denepanbHOro opraHa WCNOSTHUTENbHON
BNacTu MO pblHKY UEHHbIX Oymar npogaTtb UEHHble Oymarm 1 WHble
dMHaHCOBbIE NHCTPYMEHTBI;

2) BO3MELLEHNE YNPaBASOWNM KITMEHTY YObITKOB, MPUYUHEHHbLIX B
peaynbTaTte NPoLaXxun LEeHHbIX Bymar 1 MHbIX (OUHAHCOBbLIX MHCTPYMEHTOB;

3) ynnata ynpasnsowmMM NPOLEHTOB Ha CYMMY, Ha KOTOPYH Obinu
npnobpeTeHbl LeHHble Bymarn U nHble PMHAHCOBbIE MHCTPYMEHTLI. Pa3mep
npoLeHTOB onpeaenseTtcsa no npasunam ctatbn 395 K PO.

Mck 0 npMMeHeHnn NocneacTBUin COBEPLLEHWS YNPaBASOLWMM CAENKM
B HapyweHue TpeboBaHuMnm 4Yactu 7 ctatbm 5 degepanbHOro 3akoHa
«O pblHKE UEHHbIX Bymary MOXeT ObITb NpegbsBNeH KIIMEHTOM B TeYeHue
OAHOro roga ¢ gatbl NOyYeHUs UM OTYETA YNpaBsoLLEro.

BoT 3gecb n Kpoetcsa ocHoBHasi npobnema. NocnegHee nonoXxeHue
yuwiepbHO M3HavanbHO, MOCKOSIbKY BCHA CyTb Mpouecca nepegayvv LEHHbIX
Oymar B OoOBepuTENbHOE YrpaBfieHUe 3akfiyaeTcd B O0BEepUTENbHbIX,
dunayumapHbix OTHOLIEHUAX MeXAy WHBECTOPOM W OOBEPUTENbHbIM
ynpasnswowmMm. VIHBECTop, Kak npaBuno, nuuo panekoe o1 npobrnem
dOHO0BOrO pbIHKA, M MOTOMY HE B COCTOSIHUM OLLEHUTb, KaKOW MPOAYKT, KaKyto
LUeHHyto Oymary npuobpeTaeT Ons HeEro ynpaensowmi. 3TU BONPOCHI He
BCerga ofHO3HA4YHO MOryT ObiTb paspelleHbl Aaxe cneunanm3vpoBaHHbIMU
opraHunsauuamu. [Mpobrnembl BO3HMKAOT Torga, kKorga npuobpeTteHune
nogo6HOro npoaykTa npuHecro yobiTkM. BOT 34eCb MOXET BbISICHATBLCH, YTO
JaHHas LleHHas bymara He Obina npegHasHa4vyeHa ansi

%9 Mopg (PUHAHCOBBIMW MHCTPYMEHTaAMMN NOHUMAITCS MMYLLECTBEHHbIE NpaBa, BbliTEKAOLLNE
U3 cpenok, npeagycmaTpuBatowmx: 1) 06593aHHOCTL CTOPOHbI MMM CTOPOH  CAEIKM
ynnaymMBaTb AEHEXHble CyMMbl B 3aBMCUMOCTM OT WU3MEHEHMSI LEeH Ha LeHHble Oymaru,
TOBapbl, Kypca BarntTbl, BENUYMHbI MPOLEHTHbIX CTaBOK, YPOBHS MWMHPMAUMM UM OT
3HAYEHU, PacCUNTbIBAEMbIX HA OCHOBaHUM COBOKYMHOCTU YKa3aHHbIX MokasaTtenen, nvbo
OT HaCTyNfeHMs1 MHOTO OBCTOATENBCTBA, KOTOPOE NPeAyCMOTPEHO doeaeparnbHbIM 3aKOHOM
N OTHOCUTENbHO KOTOPOrO0 HEW3BECTHO, HACTYMUT OHO WS HE HAcTynuT, B TOM 4yMcne u3s
COENnoK, npegycMatpuBarLMX Takke 00s1I3aHHOCTb OOHOW M3 CTOPOH Nepedatb APYron
CTOPOHE LIEHHble BGymarun, ToBap v BanioTy; 2) 0683aHHOCTb OOHOW CTOPOHbLI B Cly4vae
npeabsiBrieHns TpeboBaHMa OpYyro CTOPOHbI KynMUTb UMM npogaTb LEeHHble Gymaru vnu
BamnoTy Ha YCMNOBUSX, ONpedenéHHbIX NPY COBEPLUEHMM TaKOW CAENKMN.
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HekBanMdUUMPOBaHHOIO MHBecTopa. I aTo 3ayacTyo npoucxoamT ropasno
noaxe 0603Ha4YEeHHOro B 3aKOHEe Cpoka Anda NpeabsaBNeHUs NPeTEH3NN.

BosHukaeT 3akOHOMEpPHbI BOMPOC, HA OCHOBAHUM KaKUX AaHHbIX
HEeKBaNUUUNPOBAHHbLIN ~ WHBECTOP  AOJ/DKEH  OueHMBaTb  KayecTBO
npuobpeTaemMbix ANS HEro M 3a ero cyeT LUeHHbIX Obymar. Beab M3HayanbHO
N3BECTHO, YTO OH — HEKBaNNMULMPOBAHHbLIA MHBECTOP, MMEHHO B CUIY 3TOrO
obcToaTenbCTBa OH NepeaoBepsieT BbINOMIHEHME cneumanbHbiX PUHAHCOBBIX
onepaumn npodpeccuoHany. B pgaHHOM cnyyae ycmaTpmBaeTCca SBHbIN
Aedekt Bonu 3akoHogaTens. [JaHHas HOpMa He HauernieHa Ha pearbHylo
3aWmTy MHTEpecoB UHBecTopoB. OHa eé NuLb aeKknapupyer.

MogBoast UTor BCeMy BbllLeCKa3zaHHOMY, MOXXHO caenaTtb BblBOA, YTO
HeobXoaMMO CepbE3HO NepecMOTPeTb NO3ULMI0 3aKOHOOATend Ha BOMPOCHI
pearibHOW 3alinTbl U JENCTBEHHbIX rapaHTUX npaB YacTHbIX MHBECTOPOB Ha
PbIHKE LeHHbIX ©ymar. [ocygapcTBy crnefyeT yCTaHOBUTb Kak umnepaTus
NPUOPUTETHOCTb 3alUTbl MHTEPECOB U MNpaB HeKkBanMPULUPOBAHHbIX
nHBecTopoB. Takmm o6pa3oM, OHO BO MHOIOM YNPOCTUT BO3MOXHOCTb
peanusauumn cBoero nybsuyHo20 uHmepeca, HanpaBreHHOro Ha MOBbILLEHNE
WHBECTULMOHHOMW  aKTUBHOCTWU, 93KOHOMMYECKUA POCT WU  coumarnbHyto
CcTabunbHOCTb.

¥ K K K K
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HAYYHbIVM OEBIOT

lNMoHkuH [].U. TeopeTu4yeckue OCHOBbI CTaHAapTU3aLUU U
cepTudukauum B oénactu nigopmaumnoHHon 6esonacHoctTu

MHoOrouncrneHHole pasobnayeHnss OesTeNbHOCTU  aMepUKaHCKUX
cneumnanbHbiX cnyx06, caoenaHHble 3aBapaom CHoygeHoOM, B pecypcax
Wikiliks, Ha gpyrMx MHGOPMAaLMNOHHbBIX MNfowWagKkax OTHOCUTESNbHO MageHus
3alUMLLIEHHOCTM MEpPCOHanbHbIX [AaHHbIX WM B UenoM WHdopmauum,
OTHOCSILLENCS K YACTHOM XXM3HW, Bbi3BaBLUME OXECTOYEHHbIE AMCKYCCUN BO
BCEM MWPE OTHOCUTENbHO  LOMYCTUMOCTM  MAacCOBOrO  HErnacHoro
HabNOOeHNss M HapyleHus 3alUMLLEHHOCTU NepCOHasnbHbIX  OaHHbIX,
OTHOCUTENBbHO NpPEeAenioB BMeLLATENbCTBa rocygapCTBa B YACTHYH XKU3Hb,
Aaxe ncxoas M3 coobpaxkeHui obecneveHns HaumoHanbHon 6e3onacHoCTwy,
akTyanuampoBann HeobxoaUMOCTb UCCNEeA0BaHUSA COCTOSHUS N BO3MOXHbIX
NepcrnekTMB pasBuUTUA KOMMbIOTEPHOM W, B LENIOM, WHAOPMaLMOHHOM
6esonacHocTn. Peyb noet o HeobGXogMMOCTM CO34aHus M noanepkaHus
WHTepHeT-cpeabl, obecneyvnBarollen MakCcuMasrbHO BO3MOXHble cBobony u
©e3onacHocCTb, Ha bnaro Bcex.

[MporpammHble npaBoBble [OOKYMEHTbI LENoro psga rocygapcrs
mupa — CTpaTerms HaumoHanbHom 6e3onacHocTn Poccuinckon ®egepauum ot
31.12.2015™', CtpaTterms HaumoHanbHoit 6esonacHoctvt CLUA oT dpeBpans
2015 roga'*, DOKYMEHTbI CTpaTermyeckoro nnaHMpoBaHus Bennko6putaHum

O NMonkun [OmuTtpunt UropeBuy — CTyaeHT 4 kypca POCCMIACKOTO 3KOHOMMYECKOTO
yHuBepcuteTa nvenn I.B. lNnexaHosa.

Cratbss MnoOCBSILLlEHA  WCCMELOBaHMK  TEOPETMYECKMX  OCHOB  MEXAyHapoOHOM
HaUMOHanNbHOM CTaHgapTM3auMnm U ceptudukaumm B 0bnactm  MHMOPMaLNOHHO
GesonacHocTw.

KnioueBble croBa: MHOpMaLMOHHaa Ge3onacHoCTb, CTaHAapT, CTaHgapTusauus,
ceptTudmkaums, MexayHapogHash CcucTeMa CTaHgapTusaumm 1 cepTudmkaumm  no
WHOpMaLMOHHON  ©e30nacHOCTM,  HauuoHanbHas  cucTemMa  CTaHgapTu3auum  u
cepTudmkaLmm no MHopMaunoHHom 6e3onacHoCTu.

Ponkin D.I. Theoretical foundations of standardization and certification in the field of
information security.

The article investigates theoretical foundations of the international and national
standardization and certification in the field of information security.

Keywords: Information Security, standard, standardization, certification, the international
system of standardization and certification for information security, the national system of
standardization and certification for information security.

! CtpaTterns HauuoHanbHol 6GesonacHocTu Poccuiickoit denepauun /| YTBepxaeHa
Ykaszom [lpesngeHta Poccuinckon ®epepauum ot 31.12.2015 Ne 683 «O Crpaterum
HaumoHanbHon ©Ge3onacHocTu Poccuickon depepaummn» [/ <http://rg.ru/2015/12/31/nac-
bezopasnost-site-dok.html>.

%2 S National Security Strategy 2015 // <https://www.whitehouse.gov/sites/default/files/doc
s/2015_national_security_strategy.pdf>.

MepeBoa Ha pycckun: CtpaTernss HaunoHanbHon 6e3onacHoctn CLUA, despanb 2015r. //
<http://inosmi.ru/op_ed/20150213/226255885.htmI>. — 13.02.2015.
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B ccepe HaumoHanbHoii 6esonacHocT 2010 u 2015 rogos'*®, Kanapckas
cTpaTerusi knbep6esonacHocTn'*, CtpaTervsi HauMoHanbHo 6e3onacHoCTU
Asctpanun 2013 roga'*, Ctpaterus kmbepbesonacHoct MepmaHum 2011
ropa *®, Ctpatervsi knbepbesonacHoctv EBponeiickoro Cotosa 2013 ropa™’
W MH. Op. — apTUKYNUpylT 3HadyeHne obecneyeHnss WHOPMaLMOHHOM
6e30MacHOCTN Kak OAHOr0 M3 KPYMHEWLUMX N BaKHEWLUMX HauWOHamnbHbIX
NHTepecoB B chepe obecneyeHnss HaumoHanbHon 6e3onacHoOCTM, B HEManom
CTEMNEHN CO3BYYHbI B 3TOM, NEPEKITMKAOTCA.

Mo cnoBam MuHucTpa obuiectBeHHoM Be3onacHocTn KaHagbl Buka
ToeBca, «KMDOEpNPOCTPaAHCTBO — 39TO 3JMEKTPOHHbIAN MWUP, CO34aHHbIN
nocpenCcTBOM B3aMMOCBSA3aHHbIX CeTeN MHAOPMALMOHHbBIX TEXHOMOMNA 1
MHdopMauuM B ITUX CETSX. Ycnex B KMOepnpoCTpaHCTBE MOXET SABNATbCS
OAHMM U3 HalMX caMblX BOMbLUMX HaUMOHambHbIX aKTMBOB. 3awuTa 3TOro
ycnexa o3HayaeT 3aluTy HaliMx CUCTEeM OT BPEOOHOCHbLIX 3N0oynoTpebneHni
N Opyrnx paspylmnTernbHbiX aTak B KnbepnpocTpaHCTBe. OTO —  CIOXHas
3ajava. He cywiecTBsyeT NPOCTbIX cnocobos 0BOHapyXuTb,
NoeHTUUUMPOBaTh 1 BOCCTAHOBUTbL aKTUBbI MOCIE aTak 3110yMbILLUNIEHHNKOB,
KOTOPbIX HEBO3MOXHO (3aTpygHUTENbHO) YBUOETbL UMK ychnblwaTb, KOTOpble
He OCTaBNAT HUMKAKUX BELLECTBEHHbIX [JoKa3aTenbCTB mnocne cebs wu
KOTOpble CKpbIBalOT CBOM TPEKM 4Yepe3 CIIOXKHY CeTb 3apakKeHHbIX
obecneumBalWNMM X LenNn Bupycammn komnbtoTepoB. KnbepbesonacHocTb
3aTparmBaeT BCEX HAC, OTYaCTM MOTOMY, YTO Aaxe aTaKyloline TONbKO C
6a3oBbIMM HaBblkamu 06nNagaldT NOTEHUMANoOM MNPUYMHUTL peanbHbIN Bpes.
Bonee “npoaBuHYTbIE” 3MOYMBIWMAEHHUKM MOTYT HapyLWUTb 3EKTPOHHOE
yrnpaBrieHne Halux 3NIEKTPUYECKUX CeTen, OYUCTHLIX COOPYXEHUN U CeTen
TenekoMmmyHukaumn. OHM  Oe30praHuM3yroT MpomM3BOACTBA U MOCTaBKU

3 A Strong Britain in an Age of Uncertainty: The National Security Strategy, 2010 //

<https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/61936/nation

al-security-strategy.pdf>.

National Security Strategy and Strategic Defence and Security Review 2015: A Secure and

Prosperous United Kingdom // <https://www.gov.uk/government/uploads/system/uploads/att

achment_data/file/478933/52309_Cm_9161_NSS_SD_Review_web_only.pdf>.

The next National Security Strategy: First Report of Session 2014-15: Report, together with

formal minutes / House of Lords, House of Commons, Joint Committee on the National

Security Strategy / Ordered by the House of Lords to be printed 10 February 2015; Ordered

by the House of Commons to be printed 9 February  2015//

<http://www.publications.parliament.uk/pa/jt201415/jtselect/jtnatsec/114/114 .pdf>.

144 Canada’s Cyber Security Strategy. For a stronger and more prosperous Canada //

https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/cbr-scrt-strtgy/cbr-scrt-strtgy-eng.pdf.

%% Strong and Secure: A Strategy for Australia’s National Security / Department of the Prime

Minister and Cabinet // <http://apo.org.au/files/Resource/dpmc_nationalsecuritystrategy jan2

013.pdf>.

'8 Cyber Security Strategy for Germany, 2011, February //

<https://www.bsi.bund.de/SharedDocs/Downloads/EN/BSI/Publications/CyberSecurity/Cyber
Security_Strategy for_Germany.pdf?__blob=publicationFile>.

a7 Cybersecurity Strategy of the European Union: An Open, Safe and Secure Cyberspace /

Brussels, 07.02.2013 JOIN(2013) 1 final / Joint communication to the European Parliament,

the Council, the European economic and social Committee and the Committee of the

regions // <http://eeas.europa.eu/policies/eu-cyber-security/cybsec_comm_en.pdf>.
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OCHOBHbIX TOBApOB W yCnyr, NpeaocTaBngeMblX HaWMMN NpaBuUTenbLCTBaMn U
YacTHbIM cekTopoM. OHM NOoAPbIBAKOT HALLY YaCTHYO XU3Hb MYyTEM XULLEHUS
HaLLel NepcoHanbHON UHdopmaLmmny 2.

Mpn aTOM AononHUTENbHbIE YrPo3bl MHPOPMaLMOHHOM 6e30NacHOCTH
MOryT HecTn B cebe npoLlecchl cTaHaapTu3aumm B aTon cgepe, CyLecTBEHHO
obnervawowme KMOepnpecTynHMKam peLleHne UMW CBOUX KPUMMUHAaNbHbIX
3agady. C ogHOM CTOpPOHbI, CTanHfapTudauus B cdepe MHPOPMaLMOHHOM
BGesonacHocTn HeceT 6e3ycrnoBHoe 6naro, C APYron CTOPOHbI — CO34aroT
Yrpo3bl N PUCKN.

BbllweckaszaHHoe — onpegensieT  CYWeCTBEHHYH  aKkTyanbHOCTb
nccneaoBaHns 3asiBfieHHOM TEMbI.

O6Lwwee coagepKaHue NOHATUA «CTaHOaAPTU3aLUA»

HayyHoe wuccnepoBaHne  ocobeHHOCTEM — CTaHgapTu3aumm U
ceptudukaumm B obnactm mHgopmaumoHHon 6e3onacHoCcTM npegnonaraet
npenBapuTenbHOE UCCNedoBaHNE COAEPXKaHUS MOHATUN «CTaHZapTU3aunsa»
n «cepTuduKaLms».

lMoHATHEe «CTaHgapTM3auus» SABNAETCA MHOFOrpaHHbIM MOHATUEM,
OXBaTblBALWINUM LUenbin pag pasfnuyHblX 3HadYeHun. M gaHHOe noHsTue
CNOXHO OLEHUTb KaK [OCTaTOMHO M OAHO3HAYHO WHTEPNpeTMpOBaHHOE C
HaY4YHOM TOYKU 3PEHUA.

CtecbaH TummepmaHc n CTuBeH JnwTerMH NOOYEPKMBAOT, 4TO
cTaHgapTM3aunsa MMeeT MHOXECTBO BO3MOXHbIX aHTOHMMOB: B 3aBUCMMOCTH
OT NoBoOAa, NPOTUBOMOSIOXKHOCTLIO CTaHAapTU3aumMm MoxeT ObiTb MOKOCTb,
ceoboga [OencTtBun, WHTepnpeTaumd, MHoroobpasue, uHAUBUOYanu3wMm,
YHUKaIbHOCTb, MPOU3BONBHOCTb, OTUYXAEHMe, Xaoc ' *°.

B camom o0Liem 3Ha4yeHMe MOHATUE «CTaHO4apT» OTpaXKaeT 3TarloH,
Moaenb, obpasel, NpPUHMMaeMble U MO3ULMOHMPYEMbIE 3@ UCXOAHble Ons
CpaBHEHWSI, COMOCTAaBNEHUS C HUMMW UHbIX NOA06HOro poaa o6bekToB .

CrangapTt Kak HOPMAaTUBHbIN AOKYMEHT TEXHNYECKOro
perynmpoBaHust — akT, NPUHMMaEMbIA OPraHOM rocy4apCTBEHHOM BNacTu uUnm
camoperynupyeMon opraHusaumen B Lenax cTaHgaptusaumn obbekTa,
BbICTYNaoLLEero 00 beKTOM TEXHUYECKOrO peryrmpoBaHusi.

CornacHo XeHky ge ®pucy, ctaHgapTM3aumsa o3HadyaeT pa3paboTky u
3anuMcb OrpaHuyeHHoro Habopa npeaHasHaYeHHbIX ANs MHOFOKPaTHOro U
NMOCTOSIHHOrO  UCMOMb30BaHUS Ha  OMNpefenéHHbIn  Nepuos  BpeMEHU
3HaYUTENbHLIM KONMMYECTBOM KOHTPAreHTOB PeLUeHUn OEeNCTBUTENbHbIX UK
noTeHuManbHbIX 3adad CornacoBaHWs, HarnpaBfieHHOro Ha OOCTUXEHWe

%8 Toews V. For a stronger and more prosperous Canada // <https://www.publicsafety.gc.ca
[cnt/rsrcs/pblctns/cbr-scrt-strtgy/index-eng.aspx>. — 19.01.2016.

9 Timmermans S., Epstein S. A World of Standards but not a Standard World: Toward a
Sociology of Standards and Standardization / Annual Review of Sociology. — 2010. —
Vol. 36. — P. 69-89. - P. 71.

%0 CranpapT // <http://www.edu.ru/index.php?op=word&page_id=508&wid=417>.
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NOSTIOXKUTENbHBLIX MNOCNEeACTBUA AN BCEX 3aUHTEepPeCOBAHHbIX CTOPOH,
rapMOHUM B MHTEpecax BCEX CTOPOH .

MopoobHoe onpegeneHne [A0CTAaTOMHO LUMPOKO UCMHONb3yeTca MU
ApyrMmMn  aBTopamMn, OfHako, Kak oTMme4vaeT Kanm HAkobc, noHaTue
CTaHOapTM3aUnKn CIIOXKHEE, HEXeNU TOMbKO OAMH NULb NPOoLEeCcC Co3daHus
Habopa pelweHnn (cTaHgapToB), CTaHOapTM3auus BKo4YaeT B cebs
BOMMOLWEHME CTaHOapTOB paspaboTyMkaMm M UCMNONb30BaHWE  ATUX
BOMMOLLEHWI NoSb30BaTENAMM 2,

MexxgyHapogHon opraHmsauuen no craHgaptu3aumm (International
Organization for Standardization, ISO) cTtaHAapTbl onpeaensalTCs Kak
AOKYMEHTUPOBAHHbIE COrnalleHns, coaepxalwme TexHuyeckme TpeboBaHuA
NN XapakTepucTukK, crneumdurkaumm, pykoBogsawmne NpUHLKNLI UKW UHbIE
TOYHbIE KPUTEPUUN, NPeHa3Ha4YeHHbIE ANA COrnacoBaHHOIO UCMOSfb30BaHUSA B
KayecTBe MpaBwusl, PyKOBOACTB UMM OnpefeneHun, Ons yaoCcTOBEepeHus B
TOM, 4YTO MaTtepuanbl, NPOAYKTbl, MPOLECCbl W YCyrn COOTBETCTBYIT MX
Ha3HaYeHUAM.

N3 atoro onpepeneHus Kopa [OaHkepc u [lackanb Jlbto genatot
BbIBOZ, YTO CTaHO4apTbl MCMNOMb3YTCS HE TOMbKO ANS CTaHd4apTu3auum, HO
TaKkkKe U B Ka4yecTBe «PYKOBOACTBa», TO €CTb AN Pa3BUTUA KOMMNETEHLMN.
CtaHgapTbl NMPOAYKTOB — 3TO XapakTEPUCTUMKM U KPUTEPUUN XapaKTEPUCTUK
npoayktoB. CTaHgapTbl NpoLEcCoB — 3TO KpuUTepuM Ana  cnocobos
n3rotoBrneHnst npoayktoB. OO6LLECTBEHHbIE M 3KOMOrMYyeckMe crtaHgapTbl B
arpokynbTypHON ccepe — 3TO, B CYLIHOCTU, T€ Xe CTaH4apTbl NPOLECCOB.
AT KpUTEPMN NPOLIECCOB MOTYT BIIMATb UIM HE BIUSATb Ha XapaKTepPUCTUKK
KOHe4YHbIX npoayktoB. CTaHAapTbl MPOLECCOB MOXHO farnee nogenntb Ha
cTaHOapTbl CUCTEM YyMpaBfieHUss W CTaHOapTbl NPOM3BOAUTESTbLHOCTU.
CtaHgapTbl cuUCTEM YynpaBneHuUs 3adaloT KpuTepum AOns ynpaBleHYecKuUxX
npouenyp, K npumepy, ANA AOKYMEHTauMM WM KOHTPONS U OLEHKM
npouenyp. OHM He 3a4atoT KPUTEPUN NPOU3BOAUTENBHOCTU YNpaBieHYeCKon
CUCTEMbl B MfaHe TOro, YTO Ha caMOM [efle MPOUCXOAWUT B MNone unm B
ynakoBo4HOM uexy. CTaHgapTbl NPOM3BOAMTENBHOCTU, C LOPYrON CTOPOHBI,
3agjalT  npoBepsieMble  TpeboBaHMA  AnNA Takmx  aKToOpoB,  Kak
HEeUCnonb3oBaHWe  OnpedenéHHblX  NecTuuMgoB UM OOCTYMHOCTb
CaHWTapHOro Hagsopa .

Hunbc BptoccoH n beHrt AkobcoH noavepkuBatoT, YTo paspaboTka,
obHapogoBaHMe W nNpuBEOEHWE B WCMNOJIHEHME CTaHOapToB, TO €CTb,
cTaHgapTusauusi — 9TO  onpegenéHHas  dopma  0bLecTBEHHOro
perynupoBaHus. CtaHgapTbl MOryT NPOAYKTUBHO 3aMEHATb MHOrne apyrue
dopmbl  oduumanbHOro  perynupoBaHus. Korga  opraHusauumn  mMnm

®1 Vries, de H. Standardization: A Business Approach to the Role of National
Standardization Organizations. — New York: Springer Science+Business Media, 1999. —
319 p. — P. 155.

152 Jakobs K. Standardization Research in Information Technology: New Perspectives. —
New York: IGI Global, 2008. — 300 p. — P. 50.

53 Dankers C., Liu P. Environmental and social standards, certification and labelling for cash
crops. — Rome: Food and Agriculture Organization of the United Nations, 2003. —
xiii; 104 p. = P. 7.
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rocygapcrBa He B COCTOSHUM JoOMBaTbCA onpeaenéHHoro noBeaeHuns vyepes
npsimble npukasbl, CTaHOapTbl Mor}/T 3anonHnTbL 06pasoBaBLUMIACA BaKyym
ONS1 COrMacoBaHus AesTENbHOCTM .

CornacHo ctatbe 2 ®egepanbHoro 3akoHa Poccuinckon ®egepauum
oT 27.12.2002 Neo 184-®3 (peg. ot 28.11.2015) «O TexHuyeckom
perynmpoBaHum»:

CTaHAapT — 9TO «JOKYMEHT, B KOTOPOM B Lensx 4oOGpoBOSbHOro
MHOIFOKpPaTHOro NCNoNb30BaHUS yCTaHaBnMBaTCS XapaKTepUCTUKN
npoaykuun, npaBuna OCYLECTBIEHUS U  XapakKTEPUCTMKM MPOLEeCCOoB
NPOEKTMPOBaHNA (BKMOYas M3bICKaHUSA), NPOWU3BOACTBA, CTPOMTENbCTBA,
MOHTa)a, Hanagku, aKCnryatauun, XpaHeHus, NepeBO3KW, peanu3aumm u
yTUNu3auumn, BbINOMHEHUA paboT wunM oKasaHus YCnyr; CTaH4apT Takke
MOXeT cofepxaTb npasBuna M MeToabl UccrnegoBaHUM (UCMbITaHWUA) U
n3MepeHnn, npasuna oTbopa obpasuoB, TpeboBaHUA K TEPMMHOMOMNN,
CUMBOSIMKE, YMAKOBKE, MapKMPOBKE WNWU 3ITUKETKAM W npaBunaMm ux
HaHeceHna;

cTaHgapTU3auma — 3TO «4eATENbHOCTb NO YCTAaHOBIEHMIO NPaBu m
XapakTepUCTUK B Lensax nx 4o6poBONbHOr0 MHOIFOKPaTHOrO MUCMONb30BaHUA,
HanpaBneHHas Ha OOCTMXEHME yNnopsaaodYeHHOCTN B cdhepax Npon3BoACTBa U
obpaleHna NpoaykumMm 1 NoBbILLEHNE KOHKYPEHTOCMOCOBHOCTM NpOoayKUMK,
paboT unu ycnyr»;

TEXHMYECKOe perynupoBaHMe — 3TO «NPaBOBOE pEryrMpoBaHue
OTHOWEHMAN B 06nacTn YCTaHOBMEHUSl, MPUMEHEHUA W  WUCMOSHEHUS
obsaszaTenbHbIX TpeboBaHMN K NPOAYKUMMA UNU K NPOOYKUMN U CBA3AHHbLIM C
TpeboBaHnAMM K MPOAYKUMM npoueccamM MPOEKTUpPOBaHUSA  (BKIOYas
N3bICKaHUs), npouM3BoACTBa,  CTPOUTENbLCTBA, MOHTaXa,  Hanagku,
3KcnnyaTauum, XxpaHeHusi, NnepeBo3ku, peanusaumm n yTunusaumm, a Takke B
obnactm ycTaHOBMEHMS W MNPUMEHEHUA Ha A0O6POBOMBHOM OCHOBE
TpeboBaHMn K NpoayKuuu, npoueccam NPOEKTUpoBaHUSA  (BKIOYas
N3bICKaHUs), Npou3BOACTBa,  CTPOUTENLCTBA, MOHTaxa, Hanagku,
aKcnnyaTaumMm, XpaHeHusi, MNepeBO3KM, peanu3auun 1 yTunmsayuu,
BbIMOMHEHUIO PaboT WUNM OKal3aHUK YCNyr U NpaBOBOE perynMpoBaHue
OTHOLLEHMI B 061aCTN OLIEHKM COOTBETCTBUSAY.

lMoHATHO, YTO 6€e3 aganTaunmn 3TK onpeaeneHns Mano nNPUrogHbl Ans
Luenen HacTodAWero uccrnenoBaHuWs, HO MNo3gHee Mbl BEPHEMCHA K 3TOMY
BOMPOCY 1 NpeanoXnm Heobxoanmble aBTOPCKNE onpeaeneHus.

CornacHo nyHkTY 7.1 HaumoHanbHoro crangapta Poccunckon
depepaummn IOCT P 1.0-2004 «CtaHpapTusauma B Poccurickon degepaumn.
OCHOBHbIE NONOXEHUS», BbIAENAKT CTaHAapThbl Cneaywmx BUOOB:

— CTaHAapTbl Ha NPOAYKLMIO:

— CTaHgapTbl Ha npouecchl (paboTbl) NpomM3BOACTBA, AKCMyaTauuu,
XpaHeHWs1, NepeBO3KM, peanusauumn n yTunmsaumm npoaykumnu;

— CTaHgapTbl Ha ycnyru;

'** Brunsson N., Jacobsson B. A World of Standards. — Oxford: Oxford University Press,
2000. - 188 p. — P. 32.
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— CTaHgapTbl OCHoBoOMNonarawLwme (opraHM3aunoHHO-MeToanYeckme u
obLieTexHmnyeckume);

— cTaHgapTbl HA TEPMUHbLI U ONpeaeneHns;

— CTaHgapTbl Ha MeToAdbl KOHTpOns  (MCMbITaHUA, WU3MEPEHUN,
aHanuaa)'>.

CooTBETCTBEHHO, cOrnacHo nyHkTam 7.1-7.7 HauwnoHanbHoro
ctaHgapta Poccuinckon denepaumm NOCT P 1.0-2004 «Ctangaptmsaums B
Poccumnckomn depepauymn. OcHoBHbIe NMONOXEHUAY, obbeKkTamm
cTaHgapTU3auum ABIAIOTCA nognexawme nnu noasepriunecs
cTaHgapTusauum npoayKuus, npoLeccol (paboTbl) npon3BOACTBA,
aKcnnyaTauuu, XpaHeHusl, NepeBO3KW, peanus3aumm 1 yTunumsauuu
nNpoaYyKUUKN, YCryrn, opraHM3aumoHHO-MeToaudeckme U obLieTexHuyeckmne
nogxoabl, TEPMUHbI W ONpeaerieHns, MeToabl KOHTponsa (UChbITaHun,
namepeHun, aHanmsa) v gp. CornacHo nyHkTam 7.2-7.7 HaunoHanbHOro
ctaHgapTta: «CrtaHgapTbl Ha NPOAYKUMIO YCTaHaBnvBawT Ans  rpynn
OAHOPOAHOM MNPOAYKUMM MW AN KOHKPETHOW npoaykuum TpeboBaHus U
MeTOAbl MX KOHTponss no ©e30MacHOCTU, OCHOBHbIM MOTPEBUTENBCKUM
CBONMCTBaM, a Takke TpeboBaHUS K YCMOBMAM M MNpaBuriam akcnmyataumm,
TPaHCNOPTUPOBaHUSA, XPaHEHUA, NPUMEHEHNA 1 yTunusauun. CtaHgapTbl Ha
npouecchbl U paboTbl yCTaHaBNMBaOT OCHOBHblE TPebOBaHUA K opraHu3aumm
npomsBoAacTBa M 0b6oOpoTa NPOAYKUMM Ha pbliHKE, K MeTodam (cnocobam,
npuémam, pexummam, HOpMam) BbIMOMHEHUS pasnuyHoro poga pabot, a
Takke MeTOoAbl KOHTpPONSA 3TUX TpeboBaHUIM B TEXHOMOIMMYECKMX npoLeccax
pa3paboTkn, U3rOTOBMEHUS, XPaHEHUS, TPAHCNOPTMPOBAHMUS, AKCNyaTaumm,
peMOHTa 1 ytunmnsauum npoaykumm. CtaHgapTbl HA YCRyrn ycTaHaBnvBaroT
TpeboBaHnA U MeToabl MX KOHTPONSA ANSA rpynn OOHOPOAHbLIX YCNyr unn ans
KOHKPETHOW yCryrM B 4YacTu cOCTaBa, cofepXXaHus 1 opMbl AeATENbHOCTU
MO OKa3aHWIO MOMOLLM, NPUHECEHUS NONb3bl NOTPEBUTENIO yCcnyrn, a Takke
TpeboBaHuA K akTopam, OKa3blBalOWWMM CyLIEeCTBEHHOE BIIMSHME Ha
kayectBo ycnyrn. OcHoBononarawwme crtaHgapTbl yCTaHaBnuBarT obuime
OpraHM3aunoHHO-MEeTOAMYECKNE TMONOXEHUA ONA onpeaenéHHon obnacTtu
AEATENbHOCTU, a Takke obuieTexHnyeckme TpeboBaHnsa (HOPMbI 1 Npasuna),
obecneunBatoLme B3aMMOMNOHMMaHMe, COBMECTUMOCTb "
B3aMM0O3aMEHSAEMOCTb, TEXHMYECKOEe €AMHCTBO M B3aUMOCBSA3b Pa3fnyYHbIX
obnactenn Hayku, TeXHWKM W MPOU3BOACTBA B MNpoueccax Cco3gaHus U
NCNonb30BaHNA MNPOLYKUUKM; OXpaHy oOKpyxatuwen cpeabl; 6e3onacHOCTb
300pOBbs NOA4EN U MMYLLECTBa U Apyrne oblieTexHunyeckme TpeboBaHus,
obecneunBaroMe MHTEPECHI HALUMOHANbHOWM 3KOHOMMKM K ©e3onacHOCTW.
CtaHgapTbl HA TEPMUHBI U ONpeaenieHnss yCTaHaBnmMBaoT HaMMEHOBaHME U
coaepxxaHne NOHATUN, UCNOMb3YEMbIX B CTaHAAPTU3ALUMN N CMEXHbBIX BUOaX

%5 HaumoHanbHbIN cTaHaapT Poccuiickoit Pegepauumn TOCT P 1.0-2004 «CTaHaapTv3aums
B Poccuinckon ®depepauun. OcHOBHble nonoxeHusy /| YTBepXkOoeH W BBeAeH B
aencteue lNpukasom dPegepanbHOro areHTCTBa MO TEXHUYECKOMY PeryrnmpoBaHuio U
meTponormm ot 30.12.2004 Ne 152-ct. — M.: CraHgapTuHdopm, 2007. — C.6.
<http://iso.gost.ru/wps/wcm/connect/d3ca3600455e46f4a6b5b7e4dfffd2ca/GOST_R_1.0-
2004%3Dedt2007.pdf?MOD=AJPERES>.
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pearenbHocTn. CTaHOapTbl HA METOAbI KOHTPONS, UCMbITAHUA, N3MEPEHUN U
aHanu3a ycTaHaBnuBalrT TpeboBaHWA K KUCMONb3yeMomy 0060pyLOBaHUIo,
YyCroBMSIM U npoLeaypam OCYLIECTBIEHUS Bcex onepauun, obpaboTke u
NpeACTaBIEHMIO MOMyYeHHbIX Pe3yNbTaToB, KBanMdUKaLmMm nepcoHana» -,
Mpn 3TOM CTaHgapTU3aums MoxeT OblTb HanpaBneHa Ha BeCb OObEKT
B LENMOM WM Ha ero OTAenbHyl 4acTb nnbo Ha ero oTAeNbHYyHo

XapaKTepPUCTUKY.
OOGLwee cogepxaHue NOHATUA «cepTUdMKaLnA»

B camom o0uwem 3HayeHun, cepTudmMkat — ITO HOCUTENb
(OOKyMeHT), oTobpaxatwwmn un obecneynmBalOMi  XpaHEeHUe 3anucu
nHdopmMmauum o6  MH(pOPMALUMOHHOM  CUCTEME WM Nofib3oBaTtesne
WHOPMALMOHHON CUCTEMbI, a TakKKe BbICTYNalwWUN CBUAETENLCTBOM 06
WCTUHHOCTM W TOYHOCTM coaepxawencs B WHGPOPMALMOHHON CcUCTEME
MHdOpMaLMM N O e€é COOTBETCTBUM ONpeaenéHHbIM TpeboBaHUAM.

CornacHo Kope [aHkepc u [Mackanto Jlbto, ceptucpukauma — 3Tto
«npoueaypa, B paMkax u no pesynbtaTaM KOTOPOW TPeTbe NULIO MUCbMEHHO
rapaHTMpyeT, 4TO TMPOAYKT, Mpouecc unM ycryra COOTBETCTBYHOT
onpefeniéHHbIM  YCTaHOBSIEHHbIM  cTaHgapTamy». CepTudukauma MoxeT
paccmaTpuBaTtbCs Kak opma cooblieHnss BAOMb JIOMMCTUYECKON LEnMw.
CepTudpmkat [eMOHCTpUpyeT MOKynaTento, 4YTO MNOCTaBLUUK BbINOMHAET
TpeboBaHUA onpeAenéHHbIX CTaH4APTOB, YTO MOXET oka3daTbCs (M No hakTy
oKasblBaeTCsl) CyWeCTBEHHO YybeautenbHee, 4em ecnv 6bl MOCTaBLUMK
camocToaTenbHo faBan 6bl rapaHTun. CepTUUKALMOHHBIN OpraH Brpase
NPON3BECTN OCBUOETENbCTBOBAHNE CaMOCTOSATENbHO UMK Xe AenernposaTb
NosIHOMOYMA  NO  MPOBEAEHUID  TakoW  npoueaypbl  OTAENIbHOMY
KOHTponupylowemy opraHy. PeweHne o ceptudumkaummn, To ecTb, O Bblgade
MMCbMEHHON rapaHTuM unuM «cepTudukata», 3aBUCUT OT OT4éTa 06
OCBMOETENbCTBOBAHUN, BO3MOXHO, [OOMOSMIHEHHOMO WHLIMWA WUCTOYHMKaMMU
00bekTMBHOM MHGopmaumn. OcBMOETENLCTBOBAHME U BbIMYCK cepTudumkaTa
Bcerga ob6ga3aTtenbHO OOMKHO OCYLLECTBMATLCSA TPETbUM  NULOM, He
COCTOSILLMM HU B KaKMX SKOHOMMYECKMX OTHOLLEHUSAX MeEXAy nokynatenem u
noctaeswmkom. OcBuoeTenbCTBOBaHME TPEeTbMM JMLOM He O3Ha4vaet
aBTOMaTU4eCKyld  rapaHtmio  6ecrnpucTpacTHOCTM UM OTCYTCTBUSA
KOH(pSIMKTa MHTEepecoB. Bo-nepBbix, CTaHAapTbl MOryT 3agaBaTbCs M0ObIM
nuuowm. lMponssoanTens (NepBoe nuLo) MOXET 3agaTb CTaHdapT, B crydae
4yero, WHTEepecbl 3TOro NPOM3BOAUTENS, BEPOATHO, OyayT OTpaXeHbl B
ctaHgapte. Kpome Toro, notpebutens (BTOPOE NMLO) TaK e MOXET 3a4aTb
cTaHgapT, B Crydae 4ero €ro OerioBble WHTepecbl MOryT OTpasuTbCA B

% HaumonanbHbIN cTanaapT Poccuiickoit Penepauumn TOCT P 1.0-2004 «CTaHaapTv3aums
B Poccuinckon depepauun. OcHOBHble nonoxeHusy /[ YTBepXkOoeH W BBeAeH B
aencteue lNpukasom dPegepanbHOro areHTCTBa MO TEXHUYECKOMY PeryrnmpoBaHuio U
meTponormm ot 30.12.2004 Ne 152-ct. — M.: CraHgapTuHdopm, 2007. — C.6.
<http://iso.gost.ru/wps/wcm/connect/d3ca3600455e46f4a6b5b7e4dfffd2ca/GOST_R_1.0-
2004%3Dedt2007.pdf?MOD=AJPERES>.
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ctraHgapTe. Bo-BTopbix, ecnu paspaboTka cTanHgapta u ceptudukaumsa
NPOU3BOAATCA OOHMM U TEM XK€ OpraHoM, TO B TaKOM Clnyyae TOXe MOXeT
BO3HUKHYTb KOHMNUKT MHTepecoB. OpraH, paspabartbiBalowwmin ctaHgapT,
CKIMOHEH CTPEMUTBLCS K BbICOKOMY YPOBHIO NMPUHATUS €ro ctaHgapTta, Unm xe
OH MOXEeT BblpaxaTb NpeaB3sATOoe OTHOLIEHWE K OnpenenéHHbIM Tunam
npon3soauTeNen N3 NAEONIOrMYECKNX COOBpaKEeHUIN, YTO MOXKET NOBMUATb Ha
peweHns B npouecce ceptudumkaumn. B-TpeTbuX, KOHMMUKT WMHTEPECcoB
MOXeT BO3HMKHYTb B 3aBMCMMOCTM OT TOro, KTO ONfaynMBaeT W3OEPXKKN
ceptudukaumm. Kommepyeckne cepTnunKkaumoHHbIE OpraHbl CTanknearTcs C
KOHKYpEHLMEN, OHN MOTYT NOTEPSATb KIMEHTOB, €CfiM OCBMAETENbCTBOBaHME
NPOBOAWTCS CIIMLLKOM CTpOro .

CornacHo ctatbe 2 ®epgepanbHoro 3akoHa Poccuinckon denepauyum
oT 27.12.2002 Ne 184-®3 (pea. ot 28.11.2015) «O TexHMYECKOM
perynupoBaHum», ceptudukauma — 39T0 «dopma OCyLEeCcTBNSAEMOro
opraHom no cepTuduKaunum nOATBEPKAEHNA COOTBETCTBUS OOBLEKTOB
TpeboBaHNAM TEXHUYECKUX PErNIaMEHTOB, NOSIOXKEHUAM CTaH4ApPTOB, CBOAOB
npasusl UK YCrIOBMUSIM LOrOBOPOBY.

CnoBapb HaunoHanbHOW MH(pOpMaLMOHHOM cUcTEMbl Ge30nacHOCTH
or 2000 roma paetr cnegywuee onpegeneHue:  ceptudukauumsn
(MpymMeHuTenNbHO K cdpepe MHpopMauun) — 3TO «KOMMIIEKCHAs OLEeHKa
TEXHUYECKMX N HE-TEXHUYECKUX rapaHTum 6e3onacHocT MHGOPMaLMOHHON
cuCTeMbl, peanu3yemass B obecnevyeHne npouenypbl akkpeguTauumu,
yCTaHaBNMBaloLLIEN, B KAKOW CTENEHN KOHKpeTHble pa3paboTka u peanusauus
COOTBETCTBYIOT HABOPY YCTAHOBMEHHbIX TPEGOBaHWIT Ge3onacHoCTUy 2.

3apaun, npyUHUMNbI U YPOBHU CTaHO4AapTU3aUnn n CepTM(bI/IKaLI,MM

MoHATMe cTaHgapTU3aumMm MOXET OblTb AOMNOSTHUTENBHO OMUCaHO
yepes BbleNeHNe OCHOBHbIX 3aday, NPUMHLUUMNOB M YPOBHEN CTaHOapTM3auuu
n cepTudukaumm.

OpaHon 13 rnaBHbIX 3agay cTaHgapTmMsauuun, cornacHo Kope [aHkepc
n rMackano Jlblo, «siBNgeTca obecnedyeHne cuTyauuu, Korga Bce
NpPUAEPXMBarKTCA OOHOMO W TOrO Xe CTaHdapTa, TO €CTb OAHUX U TeX Xe
npoueayp WNU  xXapakTepucTuUK npoAaykta. JTO0  MOXeT obneryntb
norucTnyeckne  npouenypesl, cooencTteBoBaTb  pPasBUTUID  TOPrOBIN,
npeoTBpatUTb oOMaH nokynaTenen U ynyywunTb KayectBo. O4eBMOHO, YTO
cTaHgapTu3aumsa cnocobCcTByeT pa3BUTMIO TOProBAN U OPYrnX STIOTMCTUYECKUX
npoueayp, Aaxe ecnv NpoCcTO CMOTPETb NULWb Ha OCFIOXHEHMUS, KOTOpble
BbI3bIBAOTCSA UCMONb30BAHNEM CUCTEMAMU PasHbiX CUCTEM U3MEPEHUs. Tem
HEe MeHee, ynyylleHuMe KadecTBa — 3TO He aBTOMaTUYEeCKM peaynbtaT

" Dankers C., Liu P. Environmental and social standards, certification and labelling for cash
crops. — Rome: Food and Agriculture Organization of the United Nations, 2003. —
xiii; 104 p. — P. 8.

158 National Information Systems Security (INFOSEC) Glossary / NSTISSI Ne 4009, 2000,
September / National Security Agency // <http://handle.dtic.mil/100.2/ADA433929>. — 81 p. —
P.7.
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ctaHgapTusauumn. NogobHoe gocTuraeTcsa TONbKO Toraa, koraa 3aluuuaemMbiin
cTaHOapT 4BnsieTcs  “BbICOKMM  CcTaHOapToM”, TO €CTb CTaHOapToM,
Tpe6oBaHs NPEeBbILLAIOT OBLLENPUHSTYIO NMPaKTUKY» >

OCHOBHbIMM  3ajavYaMM  CTaHgapTU3auuMM  Mbl  nonaraem
HeobxoaMMbIM 0603HaUYNTL HUXKECTeayoLmeE:

1) obecneyeHne eguMHCTBa M3MEPEHUNA, rapMOHM3aLNA TEXHUYECKMUX
TpeboBaHNN MM XapaKTEPUCTUK, cneumdmkaunin, pykoBoasaLWmnX NpUHLMMNOB,
obpasylowmx OCHOBY TEXHMYECKOrO  pPEerynimpoBaHna B OTHOLUEHWUM
MaTtepmanoB, NPOAYKTOB, MPOLECCOB M YCNyr B pas3nuyHbiX rocygapcrBax
MMpa, a TakKe B PasfmyHbIX, HO CONPSraeMblX OTPacnsiX SKOHOMMUKK (B LieNsX
COOENCTBMS Pa3BUTUIO U MOBbILWEHN 3PPEKTUBHOCTU SKOHOMMUYECKUX
OTHOLLEHUN, npeanpvHMMmaTenbCcTBa n TOProBnu, ynyylieHns
WHBECTMLMOHHOIO KIiMmaTa, COOeNCTBUA MOBbILLEHUIO NPOU3BOAUTENBHOCTU
KOMMaHWA M MNOJSTYYEHMIO MMM [OCTyna Ha HOBble PbIHKKM, obecneveHus
KOHKYPEHTOCMOCOOHOCTM M KayecTBa MPOAYKTOB W YCnyr, COAENCTBUS
edVHbIM  YCrOBUAM 3KClopTa M MMMIopTa BO BCEM MUPE, CHATUA WK
MUHUMU3AUUN MNperpag, He SBNSALWMUXCS puanyeckn u  akTnyecku
000CHOBaHHbLIMW);

2) co3gaHne HOPMaTMBHO-TEXHUYECKOM OCHOBbI AS1S YNOPSAOYEHUS,
YHUMKaLMK, YNPOLLEHMST U COrflacoBaHNA MacCMBOB CTaHAApPTOB, a Takke
ANA UHTErpaunumn MexayHapoaHbIX U HauMOHanbHbIX CTaH4APTOB, MHTErpauum
KNIOYEBbIX MapagurM W MOMOXEHUA MeXAyHapoAHblX CTaH4apToOB B
HaLMOHamNbHbIE aKThbl;

3) co3gaHne cuctemMbl 3TanoHoB M TpeboBaHWin, MO3BONAOLWMX 3a
c4yeT HOpMaTUBHOrO 00643blBaHMS COOTBETCTBUS TaKOBbIM M 3a CYeT
nocrenyoLero conocTaBreHns ¢ TaKOBbIMU OLIEHUTb MaTepuansl, NPOAYKTbI,
npoueccbl W YCNyrM Kak COOTBETCTBYKOLIME WX MpedHasHayYeHusMm,
HeobXoOMMbIM M AOCTATOYHbIM  YPOBHSIM  MPaKTUYECKOM MOMNEe3HOCTH,
Ge3onacHoCTN, HaOeXHOCTW, 3(PdPEKTUBHOCTN, AOCTYMNHOCTU, a pPaBHO
nonyyMtb Ha OCHOBE MNpPeAcTaBneHnss OOBLEKTUBHbLIX CBUOETENLCTB
noaTBepXaeHne Toro, YTo TpeboBaHuA, NpeagHa3HauYeHHble AN KOHKPETHOro
NCNoNb30BaHNA NN NPUMEHEHUS, BbIMOMHEHbI (Kak crneacrteve — ybeauTb
noTpedbutenen TakMx MaTepuanosB, NPOAYKTOB, MPOLECCOB M YCAyr B WX
nosiesHocTn, 6e30nacHOCTU, HAAEXHOCTN, A(PPEKTUBHOCTM 1 T.4.);

4) co3gaHMe HOPMaTUBHO-TEXHMYECKOW OCHOBbI [N MNOBbILEHUS
BGes3onacHoCTN YyenoBeYvyeckon cpeabl 0buTaHusa n NnoTpebneHns, peanusauum
PUCK-OPUEHTUPOBAHHOIO MEHEAKMEHTA;

5) noBbllweHne pauMoHanbLHOCTH NCNonNb3oBaHUA pecypcoB
nocpeacTtesoMm obecrneyeHusi B3aMMO3aMEHSEMOCTM TEXHUYECKNX CPEACTB U
MX  KOMMMEKTylWMx, MaTepuanoB, obecneyeHuss TEeXHUYECKOM W
NHdOPMaLMOHHOM COBMECTMMOCTMN, COMOCTaBUMOCTM pesynbTaTtoB
nccneaoBaHnn U USMepPEHNn, TEXHUYECKNX U OPYInX OaHHbIX;

% Dankers C., Liu P. Environmental and social standards, certification and labelling for cash
crops. — Rome: Food and Agriculture Organization of the United Nations, 2003. —
xiii; 104 p. = P. 7.
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6) cos3gaHue (B uensix cuctemaTtmsaunmn, yHudpukaumm n obecneveHns
KadyecTBa M 6e3onacHOCTU, Lensax co3gaHus u OyHKUMOHMPOBAHUA CUCTEM
noucka v nepegayvv AaHHbIX UHbIX LeNsX) HOPMaTUBHO-TEXHMYECKOWM OCHOBBI
Ansg  opMMpoBaHUA U PYHKLMOHUPOBAHUA CUCTEM Kraccudukauum wu
KOOUPOBaHUSA  TEXHUKO-3KOHOMWYECKOM U WHOM  YHUUUMpYOLLen
MHdopMaLuuKM, kKaTanornsaumm maTtepmarnos, NPOAYKTOB, NPOLECCOB U YCNYT;

7) peanu3auus ogHOM N3 OPM HaKOMMEHMST U cUcTeMaTmsauum
3Ha4YMMOonN nHopMaLmmn, YerToBEHYECKUX 3HAHWUN.

MexgyHapogHas opraHmsauusi NO  cTaHgapTv3auun  BblaensieT
cnefywouwmne OCHOBHbIe MNPUHUMNLI peanu3auuM CcTaHgapTu3auum,
KOTOpPble AONOJSIHUTENIbHO XapaKTepu3yrT Npupoay CTaHaapTusauum:

1. CTaHgapTusauma — 370, NO CyTu, ynpolleHre, npouctekarLlee 13
CO3HaTeNnbHOW OesTenbHOCTM o0LlecTBa M HanpaBNeHHOE Ha COKpalleHune
«KOnmu4yecTBa CyLUHOCTeN». PesynbTatom CcTaHOapTu3auuum SBRASIETCA He
TOMNbKO COKpalleHMEe CyLLEeCTBYHOLNX OOBbEMOB HOPMATMBHO-TEXHUYECKOTO
perynupoBaHus, HO n npegoTepaLleHmne HexXenaTenbHON
3ayperynupoBaHHoCcTU B Oyayuwiem (obecneyeHne «HyneBOro npupocTay
obbema HOpMaTMBHO-TEXHUYECKOIO PErynmMpoBaHns, CTaHa4apToB).

2. CtaHgapTusauuss — 3TO  pod  coumanbHO-3KOHOMWUYECKOW
AEATEeNbHOCTW, a MOTOMy TakoBasd [OfKHa  peanu3oBbIBaTbCsA W
npoaBurateCsl BO B3aMMHOM COTPYAHMYECTBE BCEX 3aUHTEPECOBaHHbIX
CTOPOH. YCTaHOBNEeHWe cTaHgapTa [OOMMKHO OCHOBLIBAaTbCS Ha obuwem
cornacum.

3. OgHo nuwb onybnukoBaHMe cTaHgapTta, camo no cebe, obnagaet
HEBbICOKOM LEHHOCTbIO, MOCKOSbKY LEHHOCTb CTaHgapTy npuaatT ero
BaNMAHOCTb °° 1 BO3MOXHOCTM €0 PerieBaHTHOro npumeHeHus. Mpy 3ToMm
npUMeHeHne ctaHgapTa MOXeT noTpeboBaTtb «KepTB» OT HEKOTOPbIX CTOPOH
BO MMs obLiero bnara.

4. CtaHgapTbl OOMKHbI PErynsapHO peaakTUpoBaTLCS UM MNONTHOCTLIO
nepecmaTpuBaTbCs MPU BO3HWKHOBEHUW TakoW HEOBXOAMMOCTW, NpU 3TOM
WHTepBan mMexagy TakuMu pegaktypamn unm nepecmoTtpammn 6ygeT 3aBuceTb
OT KOHKPETHbIX 06CTOATENBLCTB.

5. Korga npou3BoanTesNibHOCTb UMW UHbIE XapaKTEPUCTUKU NpoLyKTa
YKa3blBalOTCA B CTaHAapTe, Takue XapakKTepUCTMKM [AOSMKHbl BKIIOYaTb
onucaHune MeTOAOB W NPOBEPOK, MPOBOAMMLIX AOns OonpeaeneHust Toro,
OTBEYaeT N1 NPeAMET TakuM TpeBOBaHUSIM UMW XapakTepucTukam '° .

B nyHkte 4.1 HauuoHanbHoro craHgapta Poccuickon depepauum
FOCT P 1.0-2004 «CtaHgapTtusaums B Poccuiickon denepaunn. OCHOBHbIE
NONOXXEHUA» OTPaXXeHbl OCHOBHbIE MNPUHUMNBbI CTaHZapTu3auum B
Poccuinckon ®Pepepaummn, obecnevnBarolime OOCTUXKEHME Lenen u 3agad
€€ pas3BUTUA:

"% MonsiTue «BanuaauMsiy XapakTepusyeT MOATBEPXKAEHWE Ha OCHOBE MNpeACTaBMEHUs
OOBEKTMBHBLIX NOATBEPXKAEHWUN TOro, YTO MpeAHas3HayeHHbIe WCMONb30BaHNS KOHKPETHbIE
Té)e6osava BbinosnHeHbl (FTOCT P ISO 9001-2011).

'®" The aims and principles of standardization / Edited by T.R.B.Sanders. — Geneva:
International Organization for Standardization, 1972. — 115 p. — P. 12-14.
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— NPUHUKUN oBpPOBONILHOCTM NPUMEHEHNSA CTAaHOAPTOB;

— NPUHUUN OOCTMKEHNA Npu pas3paboTke U NPUHATUM CTaHOapTOB
KOHCEHCyCa BCEX 3aUHTEPECOBAHHbIX CTOPOH;

— MNPUHLMIN UCMONb30BaHNA MEXAYHaPOAHbIX CTaHAAPTOB Kak OCHOBBbI
pa3paboTkM HaLuMOHaNbHbIX CTaHAAPTOB;

— MNPUHLMMN KOMMNJIEKCHOCTU CTaH4apTM3auun Ans B3aMMOCBA3AHHbIX
0OBEKTOB;

— NPUHUMN  HEeAOMNyCTUMOCTM  YCTaHOBMEHMS B CTaHgapTax
TpeboBaHU, NPOTMBOPEYALLNX TEXHNYECKUM peErfiameHTam;

— NPUHLMI YyCTaHOBMNEHNSA TpeboBaHui B cTaHgapTax,
COOTBETCTBYKOLMX COBPEMEHHbIM  AOOCTWXKEHUSIM  HayKW, TEXHWKA W
TEXHOMOMMN C Y4€TOM MMEIOLLMXCS OrpaHMYEeHUn No ux peanmsaunm;

— NPUHLMI yCTaHOBMNEHNS TpeboBaHui B cTaHgapTax,
obecneunBaroLMX BO3MOXHOCTb OO bEKTMBHOIO KOHTPOMSA UX BbIMOSHEHUS;

— NPUHLMMN  YETKOCTU W SACHOCTU W3MOXEHUs CTaHgapToB ANs
obecnevyeHns o4HO3HAYHOCTM MOHMMaHUS UX TpeboBaHui;

— NPUHLMN UCKMOYeHNa Oy6nnpoBaHus pa3paboTok CTaH4apTOB Ha
NOEHTUYHbIE MO PYHKLMOHANbHOMY Ha3Ha4YeHUI0 06 bEKTbI CTaH4apPTU3aLMM;

— MPUHUMN HEZOoNMyCTUMOCTIN CO34aHusA NPENSTCTBMIA NPOM3BOACTBY U
oOpalleHunio NpoayKUuMn, BbINOSTHEHMIO paboT KU OKkasaHuo ycrnyr B 60sbLien
cTeneHn, 4Yem 3TO MUHUMaNbHO (0BOCHOBAHHO) Heobxogumo  Ans
peanusauumn uenen ctangapTnsauunm;

— MPUMHUMN  OOCTYMHOCTW  npeacTaBneHuss  WHdopmauum  no
cTaHgapTaM BCEM 3aWHTEPECOBAHHbIM NULAM, 3a WUCKIIOYEHWEM Crydaes,
KOTopble crneunanbHO OrOBOPEHbI 3aKkoHoAaTeNnbLCTBOM 2,

HaumonanbHbin cTangapT Poccuiickon ®egepaunm FTOCT P 1.0-2012
(peg. ot 22.11.2013) «CtaHgapTusaums B Poccunckon degepaumn.
OcHoBHble NMONOXEeHNUA» onpegenser cneaywowme NpPUHUMNLI
HauMOHaNbLHOMW CTaHA4apPTU3auUu:

— NpUHUMN JoOpPOBONBHOIO MPUMEHEHUS OOKYMEHTOB B 0b6nactu
cTaHgapTM3auuu;

— NPUHUMN  MakCUManbHOro y4yeTta npu paspaboTke cTaHOapToOB
3aKOHHbIX MHTEPECOB 3aUHTEPECOBAHHbIX L,

— MPUHUMMN  MPUMEHEHNA  MEeXOYHapo4HOro  CTaHgapTa  npu
pa3paboTke HauMOHanbHOro CTaHgapTa, 3a MCKIYEeHMEM CcryvyaeB, Korga
Takoe MpMMEeHeHMe MPU3HAHO HEeBO3MOXXHbIM BCNEACTBME HECOOTBETCTBUS
TpebOBaHUN  MEXAYHApOOHbIX  CTaHOAPTOB  KMMMaTU4eCcKMM  u/vnm
reorpadpMyecknMm, TEXHUYECKUM W/MNIN  TEXHOMOrMYECKMM OCOBEHHOCTAM
Poccuinckon depepaumm vnu korga B COOTBETCTBMU C YCTAHOBNEHHbLIMU
npoueaypammn Poccuinickas ®Pepepauus  BbicTynana npPoOTUB  MPUHATUSA
MeXxayHapoaHoro crtaHgapta (OTAENbHOro ero MoSIOKEHUs), UNKU NO UHBbIM
OCHOBaHUAM;

182 HaumoHanbHbIN cTaHaapT Poccuiickoit Penepauumn TOCT P 1.0-2004 «CTaHaapTv3aums
B Poccuinickon ®epepaumn. OCHOBHblE MonoXxeHusi» /| YTBepXXOeH U BBeOeH B AencTBue
Mpukazom PegepanbHOro areHTCTBa N0 TEXHUYECKOMY PEryrnvMpoBaHMIO U MEeTPOSornm ot
30.12.2004 Ne 152-cT. — M.: CtangaptuHdopm, 2007. — C. 2.
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— NPUHLUMN HEZOMNYCTUMOCTU CO34aHus NPEnAaTCTBMA NPOU3BOACTBY U
obpalleHnio NpoayKumn, BbINOSTHEHNIO PaboT M OKaszaHwuio ycnyr B 6onbLien
CTeNeHn, YemM ITO MUHMMArNbHO HeobxoaMMO  AOns  BbIMOSHEHUS
YyCTaHOBMEHHbIX NyHKTOM 3 aToro CtaHaapTa uenen;

— NPUHLMN HeoMyCTUMOCTH npoTUBOpPEYUS cTaHgapToB
TEXHUYECKUM perfiameHTam;

— NpUHUMN obecnevyeHnsa ycnosun Ans egquHoobpasHoro NpUMeHeHus
ctaHgaptos. %

YpoBHAMM CcTaHAapTM3auuM, Kak MoKasbiBaeT CrOXMBLUAACSA
NpaKTuKa, BbICTYNatoT:

1) MexxgyHapoaHbIA YPOBEHb:

1.1) obLiemmpoBon MeXOyHapoaHbIN YPOBEHb (cTaHgapTbl
pacnpoCcTpaHAKTCS Ha BECb MUP);

1.2) pernoHarsbHbIN MeXOYHapOaHbIN YPOBEHb (cTaHgapTbl
AENCTBYIOT B npegenax reorpaduyeckoro, 9KOHOMMYECKOro  Unun
NOSIMTUYECKOro permoHa, Hanpumep — Esponbl unu Adpuku 1 1.4.);

1.3) MexrocyaapCTBEHHbIA YPOBEHb (CTaHA4APTbl pacrnpoCTpaHsATCS
Ha 2 n 6onee rocygapcTBa-y4aCcTHUKA COOTBETCTBYHOLLIErO CcOornalleHus);

2) HaUMOHanbHbIN YPOBEHb:

2.1) obLieHaunoHanbHbIN YpOBEHb roCy4apCTBa;

2.2) ypoBeHb permoHa (cybbekrta, 06nacTtun) BHyTpY rocy4apcTBa;

3) ypoBEHb CcaMoperynupyemMon opraHvsauum B onpegesi€HHoun
ctbepe wmHOyCTpuUM unn  cdepe OSKOHOMUKM (TO €eCTb YPOBEHb BCEW
COBOKYMHOCTM YCMOBHO OAHOTUMHbLIX KOMMEPYECKUX OpraHu3aumn B OAHOWN
ccepe);

4) ypoBEHb KOHKPETHOWM OpraHu3aumm (koprnopauumn).

CtaHgoapTmsaumsi Ha ypoOBHE KomnaHum (Kopnopauwmn) — 3TO
CTaHOapThbl, BbINYLLUEHHbIE ONpeaenéHHoON opraHmMsaumen, NoAroTOBEHHbIE B
obwem cornacum  Mexay — pas’fnuyHbiMM - oTAenamMu  OpraHu3auuu,
npegHasHayeHHble ONs ynopaaovMBaHMs 3aKkynok, Npou3BOACTBA, NpoAax U
WHBbIX onepaumit. '®*

O6buee coaepxaHue MOHATUA «MHcopMaLMOHHasA
6e3onacHoOCTb»

B wnccnemoBaHuu  cogepaHust  MOHATUS  «MHPOpMaUMOHHaZdA
6e30MacHOCTb» O4YeHb BaXXHO BbIOpaTb KOHLENTyanbHO BEPHYK «CUCTEMY
KoopauHaT», NO3BOMAOLLY HEOOXOANMMO U AOCTATOYHO MOSIHO OCMbICIIUTL U
onucatb EHOMEH (MM OTHOLUEHMS), OXBaTblBAEMbIA U OMNUCbIBAEMbIN
JAaHHbIM NOHATUEM.

183 HaumonanbHbIN cTaHaapT Poccuiickoit Pepepauumn TOCT P 1.0-2012 «CTaHaapTv3aums
B Poccuinckon depepaumm. OcHOBHblE MonoxeHus» /| YTBEpXOEH WU BBeOEH B AeNCTBUE
Mpukasom PepepanbHOro areHTCTBa N0 TEXHUYECKOMY PEryrvMpoBaHMIO U METPOSIOrMK OT
23.11.2012 Ne 1146-cT. — M.: CtaHgapTuHdopwm, 2013. — C. 2-3. (Peg. o1 22.11.2013).

' The aims and principles of standardization / Edited by T.R.B.Sanders. — Geneva:
International Organization for Standardization, 1972. — 115 p. — P. 15-16.
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B cootBetctBMM C nyHkTOM 2.1 HauyuoHanbHOro craHgapTa

Poccuinckon  ®epepauum  TOCT P UICO/MOK  17799-2005 - ISO/IEC
17799:2000 «[llpakTuyeckme npaBuna ynpasreHUd WH(OPMaLNOHHON
6e30MacHOCTbIO» °°,  MOHATME  «UH(OPMALMOHHAs  ©e30mnacHOCTbY

pacKpbiBaeTCA Yepes NOHATUSA 3amTbl KOHPUAEHUMANBHOCTU, LLENTOCTHOCTHU
N OOCTYMHOCTU MHopMaLnun.

CornacHo eweé ogHoOMy M3  UMELUXca  onpegeneHin (B
npegucrioBMuM K U34aHUK  3TOro  crtaHgapTta), WHdopMauuoHHas
6e3onacHoOCTb - MexXaHU3M 3aLlNTHI, obecnevynBaloLLNNA;
1) KOHMAEHUMANBHOCTb, TO €CTb A0CTyn K MHGOpMauMm  TOSbKO
aBTOPM30OBaHHbIX Nofib3oBaTenen; 2) LenoCTHOCTb, BKIKOYas 4OCTOBEPHOCTb
N NOSTHOTY MHOpMaLMn n metogosB eé€ obpaboTkn; 3) 4OCTYNHOCTb, TO €CTb
AOCTyn K MHGOPMaUMM U CBA3AHHbIM C HEW akTMBaM aBTOPU3OBAHHbIX
nonb3oBaTenen no mepe HeobxogmmocTtn. MHdopmaunoHHaa 6e3onacHoOCTb
AocTuraeTcss  NOCpeacTBOM  peanu3aumm  pedepeHTHoro  Kommnnekca
WHCTPYMEHTOB  (MONUTUMKKM, MeToAabl, Mpoueaypbl, OpraHn3aLMOHHbIE
CTPYKTYpPbl, YHKUMX MporpaMMHOro obecnedyeHuns), HanpaBneHHble Ha
[OCTUXEHME Lieneil MHOPMAaLMOHHON Ge30nacHoCTM opraHusaLnm .

B.A. ManateHko 0OOOCHOBaHHO cuYMTaeT, 4YTO WHMOPMaALMNOHHAs
6Ge3onacHOCTb He MOXeT ObITb CBeEHa TOMbKO NULLb K 3alumnTe nHpopmaumm
OT HECaHKUMOHMPOBAHHOIO AOCTYyNa W 4YTO MNOHATME «WUH(OPMaLNOHHas
GesonacHOCTb» MPUHUUNMANBHO SABMSETCS MHOro 6onee  LUIMPOKUM
(06 bEMHBIM) MOHATUEM, MOCKOMbBKY «CYyOBEKT MHEOPMALMOHHBIX OTHOLLEHWN
MOXeT TMOHECTM MaTepuaribHbI UM MOpasrbHbIM - yuwepd He TOMbKo
BCNeACTBME HECaHKUMOHUPOBAHHOIO AOCTyna K OXpaHseMon mHdopmaumm,
HO M OT MOSIOMKM CUCTEMbI, NOBIEKWEN nepepbiB B paboTe. Takke AaHHbIN
aBTOp OTMeEYaeT, YTO AN MHOMMX OpraHu3auuii, OTHOCALUMXCS K 4ucny
«OTKPbITbIX» (K NpuMepy — obpasoBaTesibHbIX OpraHu3auumin), «COHBCTBEHHO
3awmrta OT HeCaHKUMOHMPOBAHHOrO JocTyna K uHpopmMaumm CTouT no
Ba)XHOCTM OTHIOZb HE Ha NEepPBOM MecTe» '°'

[MoaTomy B.A. lanaTeHKo noHMmaeT noa MHdOpPMaLMOHHOM
6e30MacHOCTbI0  «3aLUMLLEHHOCTL  WHGOPMaLMM U NOAAEPXKMBAIOLLEN
WHAPACTPYKTYPbl  CIlydaWHbIX UMW MpegHaMepPeHHbIX  BO34eNCTBUM
€CTECTBEHHOIO WM WCKYCCTBEHHOrO Xapakrtepa, KOTopble MOryT HaHecTu

'®> HaumoHanbHbIM cTaHaapT Poccuiickon ®epepauyn FTOCT P UICO/M3IK 17799-2005 —
ISO/IEC  17799:2000 «[llpakTnyeckne npasBuna  ynpaereHus  MHEGOOPMAaLMOHHOM
GesonacHocTbO» / YTBEpXKAEH 1 BBeAeH B Aenicteue lMpukazom denepanbHOro areHTCTBa
MO TEXHUYECKOMY pEerynMpoBaHuio u MeTtponorum ot 29.12.2005 Ne447-ct. — M.:
CrangaptuHdopm, 2006. — C. 1. <http://info-ispdn.ru/zakon/GOST/3_Gost%2053152%20-
17799-2005.pdf>.

1% HaunoHanbHbIN craHgapt Poccunckon degepaummn FOCT P MICO/M3IK 17799-2005 —
ISO/IEC  17799:2000 «[llpaktnyeckne npasBuna  ynpaerneHus  MHEGOOPMALMOHHOM
OGe3onacHocTbio» / YTBepaeH U BBedeH B AencTteue lNpukasom PenepanbHOro areHTCTBa
MO TEXHUYECKOMY perynMpoBaHuio u MeTtponorum ot 29.12.2005 Ne447-ct. — M.:
CraHgaptuHdopm, 2006. - C.iv  npeaucnoBuss K  wusgaHuo.  <http://info-
is?dn.ru/zakon/GOST/3_Gost%20531 52%20-17799-2005.pdf>.

"%’ FanameHko B.A. OcHOBBbI MHOpMaLMoHHoN 6e3onacHocTn. — M.: HauuoHanbHbIN
OTkpbITbIi YHUBEpPCUTET UMNTYWUT, 2016. — 267 ¢. — C. 5.
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HenpuemMnembln yuwepb cybbektam WMHPOPMALNOHHBLIX OTHOLUEHUW, B TOM
yucne Bragenbuam M Nonb3oBaTensaMm MHGOpPMaLMM U NoagepXunBatoLLen
MHDPACTPYKTYPbI» 0.

Kak cnpaBegnueo oTmedaeT B.A.[lanateHko, wHTepnpeTauus
ropM3oHTa Npobnem, COMNPSKEHHbIX C MHAOPMAaLUUOHHON ©6e30MacHOCTLIO,
MOXeT 3Ha4YUTENbHO PasHUTbCA B 3aBMCUMOCTM OT KaTeropum cybbekra,
NMOCKOSbKY, KaK NUWeT OaHHbI aBTOp, METOOO0MOMYECKM BEPHbIN NOAX04 K
NMOHUMaHNIO N UHTepnpeTauum npobnem WMHgopMaunoHHOM Ge3onacHOCTH
cnegyeTt BeCTU OT HadarnbHOro aTtarna, CBA3aHHOro C BbIABNEHWEM MMEHHO
CyOBHEKTOB MH(POPMALMOHHBLIX OTHOLLEHU U pedPEePEHTHbBIX NHTEPECOB TaKMUX
cybbekToB. B kayectBe npumepoB B.A. [anaTeHKO 0BOCHOBAHHO NpUBOAUT
ABe YCNoBHble Mogenu: 1) camocTtoaTernbHas UeHHOCTb annapaTHbIX WU
NPOrpaMMHbIX CPeAcTB U OXPaHAEMOM OT HeCaHKUMOHMPOBAHHOIO AOCTyna
WHOPMaUUKM CTPEMUTCA K HYSKO B YCIOBUSX peanbHOW W HadaBLuen
BOMNOLWATLCS Yrpo3bl NonagaHus K «NPOTUBHUKY» (OpraHbl rocyaapCTBEHHOM
BNacTm «cunoBoro» ©Onoka — opraHbl pasBedknm W MNpod.); 2) UHTepechl
paboTOCNOCOBHOCTN M NPOU3BOAUTENBHOCTU BbllLE BO3MOXHOrO yuiepba ot
nonagaHus OXpaHAeMOWn OT HECAHKLMOHMPOBAHHOIO A0CTyna MHgopmaumm K
«NPOTUBHUKY».  CornacHo  ykasaHHOMY  aBToOpy, WHdOopMauMOHHas
0e3onacHoOCTb 3aBUCUT He TOMbKO OT KOMMbKTEPOB, HO U  OT
noagepXxueatroLlen NHPaCTPYKTYpPbI (cuctembl oxnaxaeHus,
3MeKTPOCHabXeHNsa, cpenCcTB KOMMYHMKauUuM) u OT obcrnyxuBaroLwlero eé
nepcoHana (B obuwem obbeme akTopoB, onpenensArmnx LEHHOCTb 3TOM
NHPACTPYKTYpPbl, B KOHTEKCTE [aHHOW TeMbl YKasaHHbI aBTOp BbloendeT
NUWb TO, KakuM obpa3oM aTa MHGPACTPYKTypa U €€ nepcoHan BNUSAKT Ha
BbIMOMIHEHME WH(OPMALNOHHOMW CUCTEMOW Ha3HaYeHHbIX en PyHKUnn. [pu
3TOM B onpegeneHMm UHopMauMoHHOM ©e30MacHOCTU, MULLET yKa3aHHbIN
aBTOp, BaXHO apTUKYNUpoBaTb WMMEHHO HenpuemnemocTb Yyuiepba,
MOCKONbKY 3acTpaxoBaTbCA OT BCeX BMOOB yuwepba HEeBO3MOXHO,
HEeBO3MOXHO caenaTtb 3TO U NOCPeaCTBOM MPUMEHEHUS 3aLUUTHbLIX CPEACTB U
MepONpUATUN, CTOMMOCTb KOTOPbIX TMpPEBbIWAEeT pas3Mep BO3MOXHOMO
ywepba. To ectb B psage cuTyauui UeEnNblo MeponpuaTUn no  3awmrte
NHOPMaLMM MOXET SBMSATbCHA CHUKEHME pa3MepoB BO3MOXHOrO yuiepba go

OOonyCTUMBbIX 3Ha4YeHnn 169.

O6wee copgepkaHue MOHATUA KKOMMbIOTEPHAA 6€30NacHOCTbY

B HayyHOM nuTepaType yCTOSANOCb U LUMPOKO MNPUMEHHAETCS
crnegylouiee onpeneneHne KOMNbOTEPHON 6e30MacHOCTH:

CnoBapb HaunoHanbHOW MH(pOpPMaLMOHHON cucTeMbl Ge3onacHOCTH
oT 2000 r. paér cnefywoulee onpegeneHne MOHATUIO «KOMMbIOTEpHas

6e3onacHOCTbY — 9TO «CUCTEMa Mep W  CPeacTB  KOHTPOns,
'%8 Franamerko B.A. OCHOBbI MHOPMAaLMOHHON 6e3onacHocTn. — M.: HauvoHamnbHbIi
OTtkpbITbii yHMBEpeuTeT UMNTYWUT, 2016. — 267 c. — C. 4-5.

'%% FanameHko B.A. OcHOBBbI MHOpMaLMoHHoN 6e3onacHocTn. — M.: HauuoHanbHbIN

OTtkpbITbIi YHMBEpPCUTET UMNTYWUT, 2016. — 267 c. — C. 5-6.
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obecneymBaolass KOHMOUOEHUMANBHOCTb, LENMOCTHOCTb UM AOCTYMNHOCTb
aKTMBOB WH(OPMALMOHHOMW CUCTEMbI, BKMOYasa annapatHble CpeacTBa,
nporpaMmMmHoe obecneveHue, nporpaMMHo-annapaTtHble cpencrtea
(MporpamMMHy0 «MPOLUMBKY») U cpeacTBa obpaboTkn, XxpaHeHnsa n nepegaym
nHdbopmaLmm» 7.

o710 onpeaenexHve BbIBOAUT NHTEepnpeTaumto MOHATUS
«6e30nacHOCTbY Yepes NoHATUE «Mepbl 0becnevyeHns».

AdpyrMm BapuaHTOM SIBMSIETCA BbiBEAEHUE MOHATUS «6e30nacHOCTbY
yepe3 MOHATME «COCTOSIHME 3alUMULEHHOCTUY». JTOT (BTOPOW) BapuaHT
METOLOSMOrNMYEeCKM Hac ycTpamBaeT Oonblle, YeM BbiBEOEHME  MOHATUS
«be3onacHOCTby  4epe3 MNoHATME  «Mepbl  obecnedeHusty.  OpgHako
CYLLIECTBYIOLLME B HAy4yHOW NnuTepaType onpenerieHust sIBMSTCS CAULLKOM
YMPOLLEHHbIMUK, HE PacKpbIBAKLWMMN Haanexawmm obpasomMm packpbiBaeMmblin
npegmer.

CornacHo HaweMmy onpegenexHvto (C y4eToM BbILLIECKA3aHHOro),
KOMNbIOTEPHasA 6€30NacHOCTb — 3TO MHOrOMEPHOE MOHATUE, OTpaXatoLiee
YCNOBHO uaeanbHoe (Ans uenenonaraHus), UM pearnbHoe (OOCTUTHYTOE U
noadepXkmBaemMoe) WM  NpOeKTUpyemMoe COCTOsiHME obecnevyeHHOCTH
LeNTOCTHOCTN (BKIOYas LOCTOBEPHOCTb M MOMHOTY MHGOpMauMm n METOAOB
eé ob6paboTKn, COXpaHEeHWe OT paspyLleHUs WM HeCaHKLMOHMPOBAHHOIO
N3MEHEeHUs), COXpaHeHne pexuma aBTOpM3aLNN AocTyna n
KOH(OMAEHUNANBHOCTN, NPOM3BOAUTENBHOCTM aKTMBOB MHGOPMAaLMOHHO-
KOMMNbIOTEPHOM  CUCTEMbI, BKNOYas HEMNocpenCTBEHHO  WMHopmaumio,
annapaTHble  cpefcTBa, nporpammHoe  obecrneyeHne, NPOrpamMmHoO-
annapartHble cpeacTBa (MPOrpaMMHYH «MPOLUMBKY») U cpeacTBa 06paboTkuy,
XpaHeHunsa n nepegadn nHpopmaumm, NoAAEPKNBAIOLLYIO MHAPPACTPYKTYPY, a
Takke 00eCneyYeHHOCTN PE3UCTEHTHOCTU MO OTHOLUEHWIO K BHELIHUM U
BHYTPEHHUM HeratmBHbiM bakTopam (BKMo4Yas cbou), Hecywmm pUCKu
HenpMemnemoro (Kputudeckoro) yuwiepba ana Bcen CUCTEMbl UMW KINKOYEBbIX
€€ yarnoB, KOMMYyHWKaUWn, NporpamMmmMHoro obecneyeHusa (Kak cnepcreve —
Bnagenouam K1 notpebutensm  uHopmMauMm U KOMMNbIOTEPHO-
WH(POPMALMOHHBLIX  NPOAYKTOB, WHbIM  CyObekTam  UH(OPMaLMOHHbIX
OTHOLLEHWI), 06eCneYeHHOCTN 3aLUULLIEHHOCTN TaKOBbIX OT Cry4YarHbIX UK
npeaHaMepeHHbIX BO3AEWCTBMN  €CTECTBEHHOrO0 WM MCKYCCTBEHHOTO
Xapaktepa, BreKyLMM yKasaHHbI Henpuemnembin yepb.

70 National Information Systems Security (INFOSEC) Glossary / NSTISSI Ne 4009, 2000,
September / National Security Agency // <http://handle.dtic.mil/100.2/ADA433929>. — 81 p. —
P. 11.
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Oco6eHHOCTU N MeXaHU3Mbl CTaHAApPTU3aUun U cepTudmnKaumm B
obnacti nHcpopmaumMoHHON 6e3onacHOCTU

B cdepe uHpopmaumoHHo 6e30nacHOCTM CerogHsl npakTU4ecKu
HEBO3MOXHO W HeMmbICIMMO obonTucb 6e3 3HaHW COOTBETCTBYHOLLNX
CTaHAapTOB U creundukaumii, 6e3 nx npuMeHeHNst Ha npakTuke' .

Kak cnpaBeanueo otmevatoT KapuH XéHe n AH 3nodpd, ansa
obecneyeHns 3PPEKTUBHOCTU 3aLMTbl UHOPMALMM OpraHu3aumm MoryT
npuberatb K MHOXECTBY pPasfMyHbiX Mep: OT TEXHUYECKUX pPEeLUEHUN U
KOHTPAKTHOIO peryfimpoBaHnsa [0 KOHTPONS TeKyLMX PUCKOB, Yrpo3 wu
ySA3BMMOCTEN. HECOMHEHHO, CaMbIiM BaXXHbIM U3 3TUX MEXAHU3MOB ABNSAETCS
pa3paboTka cTpatermm obecnedyeHuss MHoOpMauUnoHHOM 6GesonacHocTn. B
opraHmMsauum Takasi cTpaTerMss MoXeT OblTb OTpaXeHa HOpPMaTUBHbLIM
AOKYMEHTOM, OTpakaloLMM OpUEHTaLMI0 PyKoBOOMTENEen Ha NOOAEpPXKKY W
obecneyeHne uMHGPOPMaALMOHHON 6Ge3onacHOCTM W onpefensiowmMm  ponb
NHpopmaunoHHoNn 6e30MacHOCTU B OOCTMXEHUM W MOAAEPXKKEe Lenen u
MuccUM opraHmaaLmmn’ 2.

MexayHapoaHble oOpraHusauuMu CcTaHgapTu3aumm B oGnactu
MH¢opMaLMOHHON 6e30nNacHOCTHU

MexagyHapogHaa opraHudaumsa crangaptmsauum  (ISO) aBnsetcd
He3aBUCMMOM  HEenpaBUTENbCTBEHHOMW  MEXAYyHapOAHOW  OpraHu3aumen,
yrneHamMmm KOTOpon SABMSAOTCA OKOoNfo 161 HauuMoHanbHbIX OopraHa B JaHHOM
cthepe. [HaHHaa opraHuMsauus obbeauHsieT (4epe3 BXxogswme B Hee
opraHmMsauum) cneumanucToB gng obmeHa 3HaHuaMU, a Takke obecneymBaeT
pa3sBuTue  OOOPOBOSIBLHOIO, OCHOBAHHOMO  Ha  KOHCEHCyce  pPblHKa
MEeXOyHapoOHbIX  cTaHaapToB. LleHTpanbHbIi  cekpeTapuaT  gaHHOW
opraHv3aLmm HaxoauTes B r. XKeHesa (Lseiiuapus)'™.

Cdepa AesaTenbHOCTH MexxayHapoaHom opraHusauum
cTaHOapTM3aunn SBRSIETCA MaKCMMaribHO LUMPOKOMW, MOCKOMbKY B €€ paMkax
O6bino paspaboraHo u onybnukoBaHo 6Gonee 21 000 mexagyHapoaHbIX
CTaHOapTOB B CaMbiX pas3HbiX OTpacndax, TakuMX, Kak 34paBoOXpaHeHue,
nuieBas NMPOMBbILLSIEHHOCTb, cenbckoe XO35IACTBO, a Takke
MHDOPMaLMOHHas GeaonacHocTb ' -,

Ha ypoBHe EBponerickoro Coto3a B AaHHOM cepe (pyHKUMOHMpYET
AreHtctBo EBponenckoro Cotw3a no ceteBon U UHGPOPMaALVMOHHON
6esonacHocTn (ENISA), koTopoe sBNsieTcs 9KCNEPTHbIM LEHTPOM Kubep-

""" anamenko B.A. Ctangaptbl nHdopmMaumoHHon BesonacHoctn. — M.: HaumoHanbHbIN
OTtkpbITbIi YHUBEpcuTeT UHTYUT, 2016. — 308 c. — C. 4.

"2 Hone K., Eloff J.H.P. Information security policy — what do international information
security standards say? // Computers & Security. — 2002. — Vol. 21. — Issue 5. — P. 402—
409. — P. 402.

'3 About ISO / International Organization for Standardization //
<http://www.iso.org/iso/home/about.htm>.
74 About ISO / International Organization for Standardization //

<http://www.iso.org/iso/home/about.htm>.
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G6esonacHoctn ans  Esponbl.  WTab-kBapTupa gaHHOWM — opraHu3aumm
HaxoauTcs B Mpeuuu, Ha Kpute v B AdmHax'’>.

ArentcTBo EBponenckoro Cors3a no ceteBoM U MHMOPMaLMOHHON
6esonacHocTn 6bIro ocHoBaHO B 2004 rogy B Lenax obecnedyeHns KynbTypbl
ceTeBOM U MHGOpPMaLMOHHOM Be3onacHOCTU Ha ypoBHe Coro3a MoBbILEHUS
WH(POPMUPOBAHHOCTM O HEW U CcnocoBCTBOBaHMS  Hagnexailemy
PYHKUNMOHUPOBAHMIO  BHYTPEHHEr0 pblHKA. JTO areHTCTBO B LESIOM

crnoco6CTBYET pasBUTUIO CTaHAAPTOB MHAPOPMALMOHHO GesonacHocTn' e,

HaunMoHanbHble opraHusauum cTaHgapTusauMm B obGnactu
MHopmaumoHHon 6GesonacHoctn (Ha npumepe CLIA, KaHapbl,
UcnaHuun, ApreHTuHbI U Poccum)

OTmeTuM, 4TO Ha HauuoHanbHOM YpPOBHe B cdepe cepTudmkauum u
cTaHgapTM3aunn mHhopmMaumoHHon 6e3onacHOCTU B pasHbIX rocygapcrBax
MOXeT CKnaabiBaTbCsl  criegylowas cuTyaumsa: B COOTBETCTBUN  C
HauMOHanbHbIM 3aKOHOA4ATENbCTBOM cneuuanbHO co3gaetca nmbo oprad
nyénuyHon Bnactn, nmbo y4ypexaeHue C BO3faraeMbiMM Ha HeEro
nyGnuyHbIMKM  PyHKUMAMK, C Uenblo obecneyeHns eanHoobpasua B
cooTBeTCTBYyOWNX cdepax. B  ganbHenwem  MOryt  cosgaBaTbCs
npuobpeTatowmne onpenenéHHoe BANAHWE YacCTHble OpraHu3auuu, KoTopble
OCYLLIECTBNAT C yKasaHHbIMW OpraHamMn unm ydpexneHusiMmM O0CTaTOYHO
TECHO€e COTPYLAHMNYECTBO.

Mpn 9TOM, Kak npaBunoO, AeATEeNbHOCTb TaKMX OpraHoB WK
opraHuMsauumn sBASEeTCS YHMBepcanbHOW, TO eCTb OHa He HanpasfeHa Ha
cTaHgapTM3auuio nUnm ceptTndukaunio TonbKo Nullb B cepe obecneveHus
NHdOpMaLUMOHHON 6e30MacHOCTH.

Cpeon uenen OeATenbHOCTU TakUX OpraHu3auui ykasblBaeTcsl, Kak
npaBuno, B TMepByH o4Yepedb, He npocTto obecneyeHne yHudukaumm
AEeATEeNnbHOCTU B Kakmx-nmbo cdepax, a goctmxkeHne 6onee rnobanbHbIX
Lenen, Takux Kak CoaencTBME MOBbILLEHNIO KOHKYPEHTOCNOCOOHOCTM TOBApOB
N ycnyr onpeaenéHHoro rocyaapcrtea Ha MUPOBBIX PbIHKAX.

CLLA

B CLIA oCHOBHOM HauUMOHaANbLHOW OpraHu3aumen, peanuayoLlen
aesTenbHoCTb B cdepe cTaHgapTu3aumm B obnactm MHAOpMaLVMOHHON
besonacHocTn, sBngeTca  HauuoHanbHbIA  MHCTUTYT  CTaHOapToOB W
TexHonorunm, ocHoBaHHbIM B 1901 rogy. Ha HacTtoawmin MOMEHT AaHHbIN
WHCTUTYT aBnsieTcs CTPYKTYPHbIM NogpasgeneHmem MuHucTepcTBa TOProenm
CLWA. Llenb cosgaHuna atoro y4dpexaeHnsa KoHrpeccom CLUA 3akntovanach B

"> About ENISA / The European Union Agency for Network and Information Security //
<https://www.enisa.europa.eu/about-enisa>.
' About ENISA / The European Union Agency for Network and Information Security /
<https://www.enisa.europa.eu/about-enisa>.
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TOM, 4TOObLI 0becneunTb ycTpaHeHue npobrem B  MNPOMbILLSIEHHON
KoHKypeHTocnoco6HocTn CLUA™.

[MepBbIM OLIEHOYHBIM CTaHOAPTOM, MOMYyYUBLUMM MeEXAyHapogHoe
NPU3HaHMEe W  OKasaBLUMM  UCKIOMUTENBbHO  CUNbHOE  BIWUSHWME  Ha
nocnegyowme paspaboTtkn B obnactn nHgpopmauynoHHon 6e3o0nacHOCTH, Kak
oTmevaeT B.A. [anateHko, ctan ctaHgapT MwuHuctepctBa obopoHbl CLUA
«KpuTepuun oueHkM [oBepPEHHbIX KOMMbOTEPHbIX cuctem» (Department of
Defense Trusted Computer System Evaliation Criteria, TCSEC), 6onee
N3BECTHbIN (Mo UBETY 06NoXkM) nog HasBaHnem «OpaHxeBas kHuray. B atom
cTaHgapTe Obin 3anoXeH NOHATUWHBLIM  Basnuc  MHGOPMaLMOHHOM
B6esonacHocTn. [ocTaToOvHO NUlWb MNEepeyYnucnuUTb CoAepKalmecsa B HeM
NoHATUSA: GesonacHasi M OOBEPEHHAs CUCTEMbI, MONUTMKaA Ge30nacHoCTw,
YPOBEHb rapaHTMPOBaHHOCTH, NOL4OTYETHOCTD, AOBepPeHHas
BbluMcnmtenbHaa 6asa, MoOHWTOp obpalweHun, S4po U nNepumeTp
6e3onacHocTn. WCKNIUYUTENBHO BaXHO W BblAENEHWE TaKMX acnekToB
nonutukn  ©6e3onacHoCcTK, Kak [O06poBOSfibHOE  (OUCKPELMOHHOE) U
npuHyanTenoHoe (MaHAaTHoOe) ynpaBreHne AocTyrnom, ©e3onacHOCTb
NMOBTOPHOrO MCMNoNb30BaHMs 06bekToB. locnegHnmM nNo nNopsiaky, HO OTHIAOb
He MO 3HayeHul criegyeT HaseBaTb MNPUHUMNBI  Kraccudumkauum no
TpeboBaHnaM 6e30nNacHOCTM Ha OCHOBE MapasrienbHOro  YXXeCToYeHUs
TpeboBaHUn K nonutuke ©e30MacHOCTU U YPOBHIO rapaHTUPOBAHHOCTW.
[Mo3gHee Obina u3gaHa T.H. «PagyxHasa cepusi». C KOHUENTyanbHOMW TOYKM
3peHus, Haubornee 3HauYUMMbIA OOKYMEHT B Hen — «WHTepnpetauus
“‘OpaHxeBont  kHUrKM” ans  ceTeBblx KoHdurypaumn» (Trusted Network
Interpretation), cocTtosiBLUMI U3 ABYX YacTen — COBCTBEHHO MHTEpNpeTaumn u
onucaHuin cepeucoB 6e30nacHOCTU, CheundUYHbIX UM 0COBEHHO BaXXHbIX
AnAa ceTeBbIX KOHCbVIpraLI,VIl7l178.

MpoaBuras crtangaptbl B cepe MHMPOPMALMOHHBLIX TEXHOMOMMN B
Takmx obnacTtax, Kak WHdopmaumoHHas 6e3onacHocTb M BuomeTpus,
HaunoHanbHbIA MHCTUTYT CTaH4APTOB M TEXHOMOMMIN YCKOPSAET pa3paboTky u
BHEOpPEHME CUCTEM, KOTOpble SABMANTCSA HaOeXHbIMW, MNPUrogHbIMW AN
NCcnonb3oBaHmS, COBMECTUMbIMN n 3aWMLLEHHBIMU; npoasuraet
N3MepPUTESTbHYIO HayKy NOCPeaCTBOM peanusaunn MHHOBaLMn B MaTeMaTUke,
CTaTUCTMKE U WMHOPMaTUKE; a Takke NPOBOAUT UCCNefoBaHUSA B Lensx
pasBUTUA WMHPPACTPYKTYpPbl U3MEPEHUN W CTaHAAPTOB AJSI1 BO3HMKAOLLMX
MHPOPMALMOHHBIX TEXHOMOMMIA ',

OCHOBHbIM  CTPYKTYpHbIM  nogpasgeneHnem  HaumoHarnbHoro
WHCTUTYTa CTaHOAPTOB U TEXHOSMOMIN, KOTOpPOE 3aHMMaeTcs pa3paboTkamu B
cchepe  uHGopmaumoHHoM  BesonacHocTn, saBnsetca  JlabopaTopus
MHAJOPMALMOHHBLIX TEXHOMOIMMN.

" About NIST / National Institute of Standards and  Technology //
<http://www.nist.gov/public_affairs/nandyou.cfm>.

'8 Fanamerko B.A. CTanaapThl MHGOPMaLMoHHON GesonacHocT. — M.: HauvoHanbHbli
OTtkpbITbIi YHUBEpPCUTET UHTYUT, 2016. — 308 c. — C. 7-8.

' Information Technology Portal — Overview / National Institute of Standards and
Technology // http://www.nist.gov/public_affairs/nandyou.cfm.
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HeatenbHocTb  Jlabopatopym  MHAPOPMAUMOHHBLIX  TEXHOSOMUNI
HanpasfieHa Ha NOOLLUPEHNE  aMEPUKAHCKOW WHHOBALIMOHHOM n
NHOYCTpManbLHON KOHKYPEeHTOCNOCOBHOCTH nytem NpoLBMXEHUSA
N3MepUTESNbHOM HayKKn, CTaH4APTOB N TEXHONOIMI NOCPEeACTBOM NPOBeLEHUS
nccrnegoBaHMM M pasBuTUA B cdpepe  UHAPOPMALMOHHBIX  TEXHOJIOMM,
MaTeMaTUKU U CTaTUCTUKK .

B uyactHoctn, Hanpumep, Jlabopatopuen MHHOOPMALMNOHHBIX
TexHonornn 6binn paspaboTaHbl geTanbHble MNPOTOKOSbI U ONepaunoHHbIE
CTaHOapTbl, KOTOPbLIE CMArYalT OXUAAEMbIE PACXOXAEHUS B IKCMnyaTaumm
BBOAMMbIX HOBbIX WH(OPMALMNOHHbIX TEXHOMOrMMA Ha HauMOHANbHOM U
MMPOBOM YPOBHSIX, @ TaKKe YCTaHaBNMBAKOTCA KPUTEPUN OLIEHKM MpU
npoBepke NPOMbILLEeHHOI npoaykuumn '’

JTabopaTtopusa MHMpOPMaLMOHHbLIX TEXHOMNOMMN Takke paspabaTtbiBaeT
pasnu4yHblie nokasaTtenu, TECTbl U MHCTPYMEHTbI AN LOCTAaTOYHO LUMPOKOro
Kpyra obbekToB, TakuX, Kak MHMOPMAaLUMOHHbIE CIIOXXHOCTU, NPOrpamMmmMHoe
obecneyeHne BbICOKOrO OOBEPUTENBHOrO YPOBHA, a TakkKe AONfs peLleHus
BOMPOCOB, CBSA3A@HHbLIX C Ka4yeCTBOM WHGOpPMaLMK, LENOCTHOCTbIO U
yA0B6CTBOM MCMONb30BaHNS 2.

B uyactHoctn, Hanpumep, Jlabopatopuen MHGOOPMALMOHHBIX
TexHosnormm HaumoHanbHOro MHCTUTYTa ctaHgaptoB u TexHonormn CLUA
Obinn paspaboTtaHbl OCHOBbLI COBEPLLUEHCTBOBAHMS KPUTUYECKM HEODBXOAMMOWN
NHppacTpyKkTypbl knbep-6esonacHoctn ot 12.02.2014, B KOTOPbIX TaKke
3aTparnBaroTCst BOMPOCHI M MHOPMAaLMOHHOMN Ge3onacHocTyn ',

HauunoHanbHbIM MHCTUTYT cTanHgapToB 1 TexHonormn CLUA saesnseTcs
opraHom nyGnu4Hon BNacTu, OAHAKO AEATENbHOCTb MO CTaHgapTu3auum He
orpaHn4MBaEeTCs NnLLb UM OLHUM.

Tak, B 9TOM rocygapcTse B paccMmaTpuBaeMon cdepe ocyllecTBnsaeT
CBOI OEATENbHOCTb YacTHass HEKOMMep4Yeckas opraHusaumst AMepUKaHCKUN
HaLMOHaNbHbIN UHCTUTYT CTAHO4APTOB.

AMEpPUKAHCKUI HaLUMOHAIbHbIN MHCTUTYT CTaHOapTOB Obif co3gaH B
1918 rogy n ocywecTBNSET KOHTPONb 3@ CO34aHNeM, pacrnpocTpaHEHNEM U
NCnonb3oBaHMEM MNpPaBui U PYKOBOAALMX MPUHLMIMOB, KOTOPbLIE OKa3biBaloT
BNMsiHWE Ha OM3HEeC B NpakTUYecKkn Kaxaown cdepe. [aHHasa opraHusaums
TakKe yyacTByeT B npoLeccax akkpeamTauum — OLEeHKe opraHmsauui Ha
npeaMeT COOTBETCTBUS MPUMEHUMbIM cTaHZapTam' o,

[aHHas opraHmM3aunsa ocyLLECTBNSAET CBOK AEATENbHOCTb Takke U no

HanpaBneHUsIM, CBSI3aHHbIM C MHAOPMALMOHHON Ge30NacHOCTbIO 2.

'%0What ITL Does / What ITL Does // <http://www.nist.gov/itl/what-it-does.cfm>.

8" What ITL Does / What ITL Does // <http://www.nist.gov/itl/what-itl-does.cfm>.

'82 \What ITL Does / What ITL Does // <http://www.nist.gov/itl/what-itl-does.cfm>.

'®3 Framework for Improving Critical Infrastructure Cybersecurity. Version 1.0 //
<http://www.nist.gov/cyberframework/upload/cybersecurity-framework-021214.pdf>. -
12.02.2014.

'# About ANS| / American National Standards Institute //
http://www.ansi.org/about_ansi/overview/overview.aspx?menuid=1.
185 Cybersecurity Portal /' American National Standards Institute //

<http://www.ansi.org/cyber/>.
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AMEpUKaHCKU HauMOHamnbHbIA  WUHCTUTYT CTaHOApTOB HABNSETCH
odumumaneHbiM npeactasutenem CLIA B MexayHapogHOW opraHusauum
cTaHdapTu3auuM, a TakkKe YfNeHOM psja  gpyrux  MeXOyHapOo4HbIX
opraHmsauuiM No  akkpegutTauum M cTaHgaptmsauum  (Hanpumep,
MaHamepuKaHcKoit Komuceun no ctangaptam) e,

Mwuccna AMEpPUKaAHCKOro HauMOHanbHOrO WHCTUTYTaA CTaHOapToOB
3aKn4aeTcsa B MNOBbIWEHUW  rnobanbHOM  KOHKYPEHTOCMOCOOHOCTU
aMmepukaHckoro 6uaHeca M KadecTBa XXW3HU MNOCPEACTBOM MOOLLUPEHUS U
cnocobcTBoBaHNSA 4OOGPOBOSIbHOMY KOHCEHCYCY OTHOCUTENbHO CTaHA4ApPTOB, a
TaKKe COXPaHeHUs 1X LienocTHocTn' o',

[aHHas opraHusauus Takke BbINOMNHAET HeKoTopble
KOHCYNbTaTUBHbIE (OYHKUMM B MrlaHe NpeofoNieHns pasHormacum mexagy
paspaboTyMkamMn cTaHOapTOB M oOpraHamu nybrnnyHOM BRnacTu, KOTopble
n3gatoT HOPMaTMBHO-NPaBOBbLIE aKThbl, 3arparmeatome cthepy
cTaHgapTmsaumm ',

B cdepe craHgapTtmsaumm nHgopmaumnoHHon 6esonacHoctn B CLUA
Takke PYHKUMOHUPYET Takasi opraHu3aums, kak Komuccms no ctaHgaptTam
WHOPMALMOHHBLIX TeXHonormn B cdepe 34paBOOXPaHEeHusi, B  Lenu
AeATerIbHOCTN KOTOPOW BXOAWUT COAENCTBME COTPYOHMYECTBY U NapTHEPCTBY
MeXOy TroCyOJapCTBEHHbIM WM 4YaCTHbIM CeKTopamMu Ans  OOCTUXEHUS
NPU3HAHHOIO W MNPUMEHMMOro Habopa CcTaHOapTOB, HamnpaBfieHHbIX Ha
obecneyeHne ” NOJAEPXKKY LUMPOKOW (PYyHKLMOHANIbHOW COBMECTMMOCTHU
MEAULMHCKOrO MnporpamMMHOro obecnevyeHns B  paMKax JIOKarbHOW,
permqgganoﬁ N HauumoHanbHOW MeOUUMHCKOW WMHAOPMaUMOHHOWM CeTU B
CLA™.

UcnaHus

B Wcnanum B paHHOM cdepe dyHKUMOHUPYET HaumoHanbHbIN
KPUNTOSTOrMYECKN LEHTP.

Cpean  yHKUMA, KoTOpbiMM  Obll  HageneH HaunoHanbHbIN
Kpuntonornyeckm ueHtp Wcnanun Koponesckum gekpetom Ne 421/2004 ot
12.03.2004 «O HauyoHanbHOM KpUMTONOrMyeckom LieHTpe» ', Takke 6bino
yKasaHo co3faHue cepTUdUKALUMOHHOIO opraHa HauMOHarbHOM CUCTEMBbI
OUEHKM W cepTudukaunmm 6e3onacHOCTU MHGOPMALMOHHBLIX TEXHOMNOIMN,

NPYMEHSIEMbIX K TOBapaM 1 cuctemam B aTol cpepe’’.

18 About ANSI / American National Standards Institute //
<http://www.ansi.org/about_ansi/overview/overview.aspx?menuid=1>.
187 About ANSI / American National Standards Institute //

<http://www.ansi.org/about_ansi/overview/overview.aspx?menuid=1>.

® Government  Affairs Overview / American National Standards Institute /
<http://www.ansi.org/government_affairs/overview.aspx?menuid=6>.
' Apout HITSP / Healthcare Information Technology Standards Panel //
<http://hitsp.org/about_hitsp.aspx>.
%0 Real Decreto 421/2004, de 12 de marzo, por el que se regula el Centro Criptoldgico
Nacional // <https://www.boe.es/buscar/doc.php?id=BOE-A-2004-5051>.
¥ Quiénes somos? / Organismo de Certificacion // <https://oc.ccn.cni.es/index.php?option=
com_content&view=article&id=80&Itemid=79&lang=es>.
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[aHHbIn CepTUdUMKALMOHHBIA OpraH OCyLlecTBNseT cepTudukauunio
dyHKUMOHaNbHOM 6e30MacHOCTU MNPOAYKTOB M CUCTEM WMHAOPMALMOHHBLIX
TexHornormit'%.

HewncteyeT Yka3z Ne PRE/2740/2007 o1 19.09.2007 «O6 yTBEpXaeHUM
PernameHTa oueHkn u ceptudukaumm 6e3onacHOCTM WMHGPOPMALNOHHBIX
TexHonorvit» '3, B koTopom Takke Gonee noapo6HO onpeaensitoTcst YHKLMM
BblLLEYKa3aHHOIro cepTUGUKALIMOHHOIO OpraHa.

HeatenbHocTb CepTuduumpyowlero opraHa OCHOBbIBAeTCS Ha TPEX
OCHOBHbIX TuUNax cepTudmkauum B  3aBUCMMOCTU  OT  KOHKPETHbIX
XapakTepuctuk 6e3onacHoCTu:

— pyHKUMOHanbLHas ceptngmkayus;

— KpunTosiornyeckasa ceptudumkauus;

— cepTudukaums TEMPEST ™,

Ha 4acTtHOM ypoBHe [eATenbHOCTb MO CcTaHgapTu3aumm u
cepTudukaumm B AicnaHnmn Takke peanuayeTcs.

Tak, WMcnaHckas opraHuMsaums cTtaHgapTvsauum u ceptudumkaumm
SBMSIETCA 4acCTHOM HEKOMMepuYeckon opraHusauuen u 6bbina cosgaHa B
1986 rogy. [HeaTtenbHoCTb  3TOM  OpraHusauuu HanpaeneHa  Ha
cnocobCTBOBaHME  MOBbLIWEHWIO KadecTBa W KOHKYPEHTOCMOCOBHOCTM
npeanpuaTuin, ToBapoB U yCryr NOCPeACTBOM pa3paboTkM COOTBETCTBYIOLLNX
TEXHUYECKUX CTaHO4apToB U cepTudumkaToB. KcnaHckas opraHusaums
cTaHgapTMsaunm n ceptudukaumm nmeeT npeacTtaBUTENbCTBaA BO BCEX
aBTOHOMHbIX coobuiecTBax McnaHuun, a Takke B page rocygapcts EBponbl 1
NatuHckon Amepukn'®.

MNpwn 3TOM WcnaHckas opraHusauus CTaHgapTusauum n
cepTudukaumm aBnsieTcs opraHom, HageneHHbIM 3aKOHHbIMU NOSIHOMOYUSMMN
no pa3paboTKke U PacNPOCTPaHEHUIO TEXHUYECKUX CTaHAapToB B MicnaHum '™,

McnaHckon opraHusaumMen cTaHgapTMsaumm UM cepTudpmukaumm
oTMeYaeTcs, YTo MHdopmMaunsa ABnSETCS OAHUM M3 OCHOBHLIX aKTMBOB AJ1S
npeanpusaTMA, W 3awmta TaKoro akTuBa WMEEeT CYLWECTBEHHO BaXHOe
3HayeHne Aana obecneyeHuss NPEeEemMCcCTBEHHOCTM UM pasBuTua OGusHeca,
AOBEpUs KNMMEHTOB UNK nonb3oBaTtenen, a 06sa3aHHOCTb No eé obecneveHmto

92 Quiénes somos? / Organismo de Certificacion // <https://oc.ccn.cni.es/index.php?option=
com_content&view=article&id=80&ltemid=79&lang=es>.

'3 Orden Ne PRE/2740/2007, de 19 de septiembre, por la que se aprueba el Reglamento de
Evaluacion y Certificacion de la Seguridad de las Tecnologias de la Informacion // Boletin
Oficial del Estado. - 25.09.2007. - Ne 230. - P. 38781-38805.
<https://www.boe.es/buscar/doc.php?id=BOE-A-2007-16830>.

194 Certification of security products and ICT Systems / Organismo de Certificacion //
<https://oc.ccn.cni.es/index.php?option=com_content&view=article&id=50&Itemid=38&lang=
en>,

' Perfil de AENOR / Asociacion Espafiola de Normalizacion y Certificacion /
<http://www.aenor.es/aenor/aenor/perfil/perfil.asp>.

% perfil de AENOR / Asociacion Espafiola de Normalizacién y Certificacion /
<http://www.aenor.es/aenor/aenor/perfil/perfil.asp>.
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onpeferieHa 3akoHOOAaTeNbCTBOM B pPasfiMYHbIX cdpepax (Takux, Hanpumep,
kak cdpepa MHTENNeKTyanbHOM COBCTBEHHOCTM, 3aLLMTa AaHHbIX U T.4.) .

McnaHckon opraHusauuen ctaHgaptudaumm n ceptudumkauum Obina
paspaboTtaHa cepTuUdUKaUMsa CUCTEM  YyNpaBneHuss WUHAOPMaLMOHHOM
6e30onacHOCTbl0 B COOTBETCTBUM C COOTBETCTBYIOLMMK CTaHZapTaMu
MexxayHapogHoOW opraHmMsauuu  cTaHgapTusauum, KoTopasi MNo3BonsieT
obecneunBaTb OEATENbHOCTL MO 3aWUTE WMHGOPMaUUM B OpraHM3aumsx,
ynyywaTtb MX MMUOX, a Takke opmMmpoBaTb ONPeaenéHHbIN YPOBEHb
nosepuisi K HUM ',

YKasaHHble cMCTeMbl yrpaBneHns NHpopmMaunoHHOM 6e30MacHOCTbIO
ABNATCA Haubonee addekTUBHbIM CPeaCTBOM MUHUMWU3ALUWUW PUCKOB, a
ahdekTnBHOE ynpasneHne nHPOpPMaLMOHHON 6e30nacHOCTb MOo3BONAeT
rapaHTMpoBaThb:

— KOHMAeHUnanbHOCTb (nogpasymeBatoLLyto, yTo TONbKO
aBTOPM30BaHHbIE NULA MOTYT NONYYMTb AOCTYN K MHpopmMauun);

— LenocTHoCTb (KoTopasi nogpasymeBaeT, 4TO MHdopmauma wn
MEeTOAbl B3aUMOAENCTBUSA C HEN SABAAOTCS TOYHLIMWU U NOSTHBIMMW);

— JOCTYNHOCTb, obecneynBass aBTOPM3OBaHHbLIM MOSfIb30OBATENSAM
AOCTYyn K wuvHdOpMauunm w CBsA3aHHbBIM C HEW akTuBam, Korga 3To
Heobxoanmo .

Mpn aTOoM paHHaa cxema cepTudumkaumm UHGOOPMaLMOHHON
GesonacHoCcTn npuMMeHuMa K ndon opraHuMsauuu, He3aBUCMMO OT TOro, B
KaKoW MMEHHO Chepe OHa OCYLLECTBISIET CBOK AeSTENbHOCTb .

B 2008 rogy MWcnaHckonm opraHusaumen craHgapTu3auum  u
ceptudukaummn 6b1In0  mM3gaHo [lonoxeHne o cepTudumKkaumm CUCTEM
ynpasneHusi 6e3onacHoCcTbio uHeopmaumun'.

B cooTtBeTcTBUM C NMyHKTOM 4 [lONOXeHUs O cepTuuKaumm cuctem
ynpaBneHusi 6e30nacHOCTbO0 MHOPMaLMK, opraHM3auns, Kotopas NPoOXoaunT
Takylo cepTtudukaumo, obssaHa pacnonaraTtb U obecneyunTb K HUM LOCTYn
WcnaHckon opraHmsaumm cTaHgaptusaumm 1 cepTudomkaumm, npouenypbl
obpaboTkKn, paccnegoBaHna U permctpauum npeTeHaun, a Takke Mepbl Mo
yCTpaHeHM0 NpobnemM n UCNpPaBNEHUKO MONOXEHUS, KOTOPbIE BKIOYAKT B
cebs, B YaCTHOCTH, crnefyowmne AencTBus:

T La clave de seguridad para su sistema de informacion / Asociacion Espafiola de
Normalizacion y Certificacion // <http://www.aenor.es/aenor/certificacion/seguridad/segurida
d 27001.asp>.

'® | a clave de seguridad para su sistema de informacion / Asociacion Espafiola de
Normalizacion y Certificacion // <http://www.aenor.es/aenor/certificacion/seguridad/segurida
d 27001.asp>.

' | a clave de seguridad para su sistema de informacién / Asociacion Espafola de
Normalizacién y Certificacion // <http://www.aenor.es/aenor/certificacion/seguridad/segurida
d 27001.asp>.

20 | a clave de seguridad para su sistema de informacién / Asociacion Espafiola de
Normalizacioén y Certificacion // <http://www.aenor.es/aenor/certificacion/seguridad/segurida
d 27001.asp>.

201 Reglamento particular de certificacion de sistemas de gestion de seguridad de la
informacion RP-CSG-08.00 1
<http://www.aenor.es/documentos/certificacion/reglamentos/w_RP-CSG-08_00.pdf>.
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— yBeOMIIEHNE COOTBETCTBYIOLLNX KOMNETEHTHbLIX OPraHoB, eCinn 3TO
npegycMoTpeHO AENCTBYIOLWNM 3aKOHO4ATENbCTBOM;

— BOCCTAHOBMNEHME CUTYyaLuu;

— NpUHATHE mep, HanpaBliEeHHbIX Ha npegoTBpaLleHmne
BO3HWKHOBEHUNSA CUTyaLUN;

— OUEHKa W CcMsaryeHve nocneacTeun nbbix HebnaronpuATHbIX
WHUMAOEHTOB, CBSA3aHHbIX C 6€30NacHOCTbLIO;

— obecneveHne 9PPEKTUBHOCTM MeEpP NO BOCCTAHOBMEHUID W

ncripaesneHunto CI/ITyaLI,I/IVI202.

Kanapa

B cootBetctBUM co cTtatben 3 3akoHa KaHagbl ot 1985 ropa
«O Cosete KaHagbl no crangaptmsauumn» (B pegakumm ot 2012 roga) Obin
yupexaeH Coset KaHaabl No ctaHgapTM3aumm, KOTOpbIW, COrfacHo ctaTtbe 16
AAHHOMO  HOPMATMBHO-NPABOBOrO akTa, He SBMNSIETCA  KOPOJIEBCKUM
yuypexneHmem, a ero 4reHbl (3a UCKIOYEHMEM HECKOSTbKMX CUTyauun) He
MOryT cynTaTbcs YyacTblo deaeparnbHou rocygapCTBEHHOM
a,CI,MI/IHVICTpaLI,VIVI203.

B nonHomouna Coseta KaHagbl No ctaHaapTM3aumm, B COOTBETCTBUM
c yacTtbto 1 ctatbn 4 3akoHa KaHagbl ot 1985 roga «O CoBeTte KaHagbl no
cTaHgapTtusauun» (B pegakumm ot 2012 roga), BXoguT criegytoLlee:

— COOEenCcTBME y4acTUio kKaHagueB B JOOPOBObHOW AEATENBbHOCTM NO
cTaHgapTu3auuu;

— COOENCTBME COTPYAHUYECTBY MEXOY rocygapCTBEHHBbIM U YaCTHbLIM
cekTopamu B cdepe 0obpoBONbLHOM CTaHOAapTU3aUNK;

— KoOpAuHaUMA W KOHTPOMb Had AeATenbHOCTb (OU3NYECKUX WU
opManyYecKkux nuy B HaunoHanbHOM cucteme ctaHgapTM3auumm;

— COOENCTBME Ka4yecTBY, MPOU3BOAUTENBHOCTU U TEXHOSTIOMMYECKUM
WHHOBauusiM B cdepe nNpPOM3BOACTBA KaHAOCKMX TOBApoOB W ycnyr
nocpeacTBOM M3aHUA COOTBETCTBYHOLLNX CTaH4APTOB;

— pa3paboTka CTaH4apToB, CTpATErnn U 4ONTOCPOYHbIX uenen®®.

Kpome Toro, cornacHo 4actn 2 ctaten 4 3akoHa KaHagbl ot 1985
roga «O CoseTte KaHagbl no crangaptusauumn» (B pegakuum ot 2012 roga),
AaHHbIN  COBET COAEeWCTBYEeT COTPYAHUYECTBY MeXAy OpraHu3aunsamu,
KoTopble 3aHuMMalrTca AobpoBonbHOWM cTanHgapTu3aumen B KaHapge,
yuypexneHusiMm n opraHamm Bnactm BcexX YpoBHen B KaHage B uensax
JOCTUXXEHNUSA COBMECTMMOCTM U MaKCMMallbHOrO MUCMofib30BaHUS BCEX TaKUX
CTaHOapTOB, a Takke YyTBepXgaeT CTaHgapTbl, nNpeacTaBrsieMble

202 Reglamento particular de certificacion de sistemas de gestion de seguridad de la
informacion RP-CSG-08.00 1l
<http://www.aenor.es/documentos/certificacion/reglamentos/w_RP-CSG-08 00.pdf>.

2% Standards Council of Canada Act f 1985 // The Revised Statutes of Canada. — 1985.
<http://laws-lois.justice.gc.ca/eng/acts/S-16/FullText.html; http://laws-
lois.justice.gc.ca/PDF/S-16.pdf>.

2% Standards Council of Canada Act f 1985 // The Revised Statutes of Canada. — 1985.
<http://laws-lois.justice.gc.ca/eng/acts/S-16/FullText.html>; <http://laws-
lois.justice.gc.ca/PDF/S-16.pdf>.
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akkpegMTOBaHHbIMU OpraHmM3aumsiMn, B Ka4eCcTBe HaLMOHasbHbIX CTaHA4apTOB
TaMm, rae 70 BO3MOXKHO U Heobxoanumo%.

B cootBetctBUM co ctatben 20 3akoHa Kanagbl ot 1985 ropa
«O CoseTe KaHagbl no ctangaptmsauum» (B pegakummn ot 2012 roga) Takke
Obin co3gaH KoHCynbTaTUBHBIA KOMUTET NPOBUHUMIA U TeppuTopuin KaHagbl,
KoTopble npenocTaenseT pekomMmeHgaumm CoBety  KaHagpl no
cTaHOapTM3auunm OTHOCUTENbHO OOOPOBONBLHOM CTaHAApTU3auMKM, a Takxke
COOENCTBYET COTPYAHNYECTBY N OOMEHY MHOpMaLMneEN B 3TON chepe Mexay
NPOBUHLMAMY, TeppuTopUsiMu 1 CoeTom KaHaabl no ctaHaapTusaummn?®.

Takke 6bIn yypexgeH KoHcynbTaTuMBHbIA KOMUTET OpraHusauum no
pasBUTUIO CTaHOAPTM3aUUKN, KOTOPbIN Takke HagerneH KOHCYNbTaTUBHbIMWU U
pekoMeHaaTenbHbIMNU  (PYHKUMAMM (KaK 3TO npeaycMoTpeHo crtatben 21
3akoHa KaHagbl ot 1985 roga «O CoseTe KaHagbl no crtaHgapTusauumn»
(B pepakuum ot 2012 ropa))®”’.

[aHHbIn  opraH ocyuwectBnseT B KaHage QedatenbHocTb No
cepTudukaumm n B cepe MHPOPMALMOHHBLIX TEXHOSOMM U obecnedeHus
6e3onacHoCTU nHopmaLmm Takke,

MoaoObHble opraHbl YHKUMOHUPYIOT B KaHage u Ha permoHasnbHOM
ypoBHe. B kauecTtBe npumepa MOXHO npuBectn bputaHckyto Konymbuto, rae
OCYLLECTBNSAET CBOK LeATeNbHOCTb B JaHHOW cepe OTaen pykoBogutens
no Bornpocam MHgopmaunu.

OTtoen pykoBoauTens no Bonpocam WHgopmauun BputaHckon
Konymbun peanuayet crtpatermm, nONMTUKY W CcTaHdapTel B cdepe
MHPOPMALMOHHBLIX TEXHOMNOMMK, MHMOPMaLMOHHON ©6e30MacHOCTU U UHbIX
CMexHbIX obnacTsax?®’.

B KaHagckon npoBuHUuM OHTapuMo COOTBETCTBYKOLWIME CTaHOapTbl B
obnactn mHpopmMaunmoHHon BesonacHocTU npuHUMaroTcs NpaBUTENbCTBOM
AaHHoi npoBuHLMN?'®.

2% Standards Council of Canada Act f 1985 // The Revised Statutes of Canada. — 1985.
<http://laws-lois.justice.gc.ca/eng/acts/S-16/FullText.html>; <http://laws-
lois.justice.gc.ca/PDF/S-16.pdf>.
2% Standards Council of Canada Act f 1985 // The Revised Statutes of Canada. — 1985.
<http://laws-lois.justice.gc.ca/eng/acts/S-16/FullText.html>; <http://laws-
lois.justice.gc.ca/PDF/S-16.pdf>.
27 Standards Council of Canada Act f 1985 // The Revised Statutes of Canada. — 1985.
<http://laws-lois.justice.gc.ca/eng/acts/S-16/FullText.html>; <http://laws-
lois.justice.gc.ca/PDF/S-16.pdf>.

® Information Technology Security Evaluation and Testing / The Standards Council of
Canada // <https://lwww.scc.ca/en/accreditation/laboratories/IT-security>.
299 Office of the Chief Information Officer //
<http://www2.gov.bc.ca/gov/content/governments/organizational-structure/ministries-
organizations/central-government-agencies/office-of-the-chief-information-officer>.
210 Information technology standards // <https://www.ontario.ca/page/information-technology-
standards>.
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ApreHTuHa

HaunoHanbHaa cuctema craHOapToB, KadecTBa W cepTudumkauum
ApreHTuHbl, cornacHo ctatbe 3 [lekpeta HaumoHanbHOW WCRONHUTENBbHON
Bnactn Ne1474/1994 ot 23.08.1994 «O HaumoHanbLHON cucteme CTaHOApPTOB,
KadecTBa U cepTuukaLmmn», COCTOUT U3 CneayroLnX ypOBHEN:

— HauunoHanbHbIA COBET NO cTaHgapTaMm, KadecTBy U cepTudumkauum,
KOTOPbIN SABNAETCS BbICLUMM OpraHom nybnmnyHon BrnacTu B gaHHom cdepe, a
Takke ero KoHcynbTaTuBHbIA COBET;

— OpraHu3aumm ctaHgapTM3aunmn HauMoHaNbHOMo YPOBHS;

— opraHbl cepTUdMKaLMM CUCTEM KayecTBa, NPOAYKLMN 1 yeryrs .

OpHako camble OCHOBHble (OYHKUMM B paccmaTpusBaemon cdepe
peanuaytoTca APreHTUHCKMM MHCTUTYTOM CTaHZapTu3auumn n ceptudukauun.

APreHTUHCKUA MHCTUTYT CTangapTusauumn n cepTudmkaumm siBnseTcs
HEKOMMEPYECKNM ODLLLECTBEHHBIM 00beaMHEHNEM, KOTOPOoE BbIfI0 OCHOBAHO
B 1935 rogy npeAactaBuTENAMM PasfnyHbIX CEKTOPOB IKOHOMMKM, a Takxke
npeacTaBUTENSIMU FOCYLAPCTBEHHbLIX M HAyYHO-TEXHUYECKUX Y4YpexOeHUN.
CospgaHne Takoro yypexaeHus 6o1510 06ycrnoBneHo cyllecTBOBaBLLEN Toraa
HEeoBXO0OMMOCTM B HanMuMM HE3aBUCMMOro nNpeacTaBUTENbHOrO oOpraHa,
KOoTopblM y4dacTBoBan 6Obl B paspaboTke CTaHOapTOB, SABMNAOLMXCS
Heo6X0AMMbIMM ANS Pa3BMBAIOLLLErocs rocyaapcTea'’?.

C 1937 ropa ApPreHTMHCKMA UWHCTUTYT CTaHgaptmsaumm U
ceptudpmnkaumm  ObIT NpU3HAH B Ka4yecTBe HAUMOHANbHOMO oOpraHa
cTaHgaptm3aumm, a B 1994 rogy ero coyHkumn 6binn yTBEpXKaeHbl JekpeTom
HaunoHanbHonM wucnonHutenbHon Brnactm Ne1474/1994 ot 23.08.1994
«O HaLMoHanbHOW CUCTEME CTaHAApTOB, kKadyecTsa U cepTudmkaumm» .2

B yactHocTK, B cTtatbe 17 [ekpeta HauuoHanbHOM MCNOMHUTENBHOU
Bnactm Ne 1474/1994 ot 23.08.1994 «O HaumoHanbHOWM cucTeme
CTaHOapToOB, KayectBa W cepTuduKaumnm» COOAEPKUTCA YyKasaHMe Ha
3HA4YMMOCTb npaswun, n3gaBaeMblX ApPreHTUHCKUM NHCTUTYTOM
cTaHgapTM3auum u  ceptudumkaumm B cdepe cTaHgapTu3aumn, Ans
HauMOHanNbHOM CUCTEMbI CTaHOApTOB, KayectBa U  cepTudukaumm

ApreHTuHbI?".

" Decreto Ne 1474/1994 de Poder Ejecutivo Nacional de 23.08.1994 «Sistema nacional
de normas, calidad y certificacion» // <http://infoleg.mecon.gov.ar/infoleginternet/verNorma.d
o;jsessionid=1FCC8225BE6FE7397AA93E4A2AACE3497id=13047; <http://infoleg.mecon.g
ov.ar/infoleginternet/anexos/10000-14999/13047/texact.htm>.

212 |RAM es el Instituto Argentino de Normalizacion y Certificacion / Instituto Argentino de
Normalizacion y Certificacion // <http://www.iram.org.ar/index.php?IDM=47&mpal=44&alias=
Que-es-IRAM>.

23 Decreto Ne 1474/1994 de Poder Ejecutivo Nacional de 23.08.1994 «Sistema nacional
de normas, calidad y certificacion» // <http://infoleg.mecon.gov.ar/infoleginternet/verNorma.d
0;jsessionid=1FCC8225BEGFE7397AA93E4A2AACE349?id=13047>;
<http://infoleg.mecon.gov.ar/infoleginternet/anexos/10000-14999/13047 /texact.htm>.

214 |RAM es el Instituto Argentino de Normalizacion y Certificacion / Instituto Argentino de
Normalizacion y Certificacion // <http://www.iram.org.ar/index.php?IDM=47&mpal=44&alias=
Que-es-IRAM>,

215 Decreto  Ne 1474/1994 de Poder Ejecutivo Nacional de 23.08.1994 «Sistema nacional
de normas, calidad y certificacion» // <http://infoleg.mecon.gov.ar/infoleginternet/verNorma.d

HpascmeeHHble umnepamusbi 8 npase. — 2016. — Ne 2. ISSN 2309-1614



75

APreHTUHCKNN MHCTUTYT CTaHZapTu3auun U ceptudukaumm B cepe
cTaHOapTM3aunn SBNsSeTCA €AUHCTBEHHBIM apreHTUHCKUM npeacTaBuTenem
MeXOYyHapoOHbIX OpraHM3auuin no craHgapTu3aumm, Takux, Kak, Hanpumep,
[MaHamepukaHckas KOMUCCUA MO TEXHUYECKMM HOopMaMm, a TakKxke
MesxayHapoaHasi opraHm3aums ctaHgaptvaaumm’'®.

B  dyHKUMM  ApPreHTUMHCKOro WHCTUTYTa  CTaHgapTu3aumm Wu
cepTudukalmm BXoguT criegytoLlee:

— COOENCTBME  pauUMOHarbHOMY  WUCMOSb30BaHUIO  PECcypcoB M
NPOU3BOACTBY, YTO NO3BOMSET ynyylwaTb Ka4yecTBO XMU3HWU, Bnaronony4dune u
©e30MnacHOCTb HaceneHnsa cTpaHbl;

— pacCcMOTpeHNe U YTBEPXOAEHWE CTaHOapToB, npuyeMm 0e3 Kakux-
nNnB0o 0COBEHHbIX OrpaHMYeHn No obnacTam X NPUMEHEHUS;

— OKasaHue ycnyr no cepTudukaumm, KoTopble CNocobCTBYIOT
TEXHOSTOrMYECKOMY PasBUTUIO, LUMPOKOMY MPUMEHEHUIO CTaH4APTOB, a Takke
NOCTOSIHHOMY COBEPLUEHCTBOBAHMIO MNPOAYKUUKW, OEATENbHOCTM M YCRyr B
NMHTepecax noTpebuTtenen, obLiecTsa n caMmmx KOMMNaHum;

— peanusauus nporpamMmm no ctaHgapTusaumm n ceptudunkauunm;

— Nnogaep)XaHMe OTHOLWIEHUM C  opraHu3aumsamMu, OesaTeNnbHOCTb
KOTOpbIX 3aTparnBaeT CTaHgapTM3auuio N cepTugukaumio, Ha HauMoHaIbHOM
N MeXOyHapoOHOM YPOBHSIX, a Takke yyacTue B paboTe no ctaHgapTusaumm
Ha MeXayHapOoAHOM ypOBHeE, OCyLlecTBreHne obMeHa nHopMaumnen B 9TOM
chepe;

— CNOCcoBCTBOBaHNE pacLUMPEHNIO NPUMEHEHUS CTaH4apTOB;

— opraHm3auma u CoOencTBue HayyHOM [OeATeNIbHOCTM B JaHHOW
chepe, KoTOpasi MOXeT cnocobecTBoBaTh 6onee adhHeKTUBHOMY AOCTUMXKEHNIO
APreHTUHCKMM MHCTUTYTOM CTaHgapTmu3auum n ceptudumkaunum cBonx Lienen;

— cogencteme 0byyeHUIO M MOAroTOBKE crneumanuctoB B obnactu
cTaHgapTu3auumn n ceptTudukaumm;

— MpUHATME Mep, HanpaefeHHbIX Ha obecneyeHne Hagnexawiero
MCMONb30BaHUS CTAHAAPTOB, NPUHUMAaEMbIX 4aHHON opraHu3aLmeir®' .

APreHTUHCKMA  MHCTUTYT  cTaHgapTu3aumm un  cepTudumkaumm
OCyLLlecTBNAeT AedATenbHOCTb W No  cepTudumkaummm B cdoepe
MHbOpMaLMOHHoI 6e3onacHocTn?'®,

kK K K K

0;jsessionid=1FCC8225BEGFE7397AA93E4A2AACE349?id=13047>; <http://infoleg.mecon.
gov.ar/infolegInternet/anexos/ 10000-14999/13047/texact.htm>.

' IRAM es el Instituto Argentino de Normalizacion y Certificacion / Instituto Argentino de
Normalizacion y Certificacion // <http://www.iram.org.ar/index.php?IDM=47&mpal=44&alias=
Que-es-IRAM>.

2" |IRAM es el Instituto Argentino de Normalizacion y Certificacion / Instituto Argentino de
Normalizacion y Certificacion // <http://www.iram.org.ar/index.php?IDM=47&mpal=44&alias=
Que-es-IRAM>.

218 Tecnologia de la Informacién / Instituto Argentino de Normalizacién y Certificacion //
<http://www.iram.org.ar/index.php?IDM=27&mpal=4&alias=Tecnologia-de-la-informacion>.
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PELUEH3UMN

Ky3Heyoe M.H. «<O6opoTHasn CTOpPOHa MOHEeTbI» B
o6ecnevyeHuUn npaB nauueHToB '°

PeueH3na Ha HayyHyro MoHorpaduio A.A. [lOHKMHOWN K
U.B. MoHkuHa «MpaBa Bpayeit» (M.: FAOTAP-Meaua, 2016) **°

N3paHHas B 2016 rogy Hay4Has
MOHorpadus A.A. lNoHknHoN n
W.B. lNoHKkMHa, nocBsiLeHHasa Teme npas

v Bpayen, — sBMeHWe YHuKanbHoe Ang

HP AB A BP AqEM OTEYECTBEHHOW MpPaBOBOM Haykun, KOO
Dornee KHUr Ha 3Ty TeMy B HaLlen cTpaHe

RETTIIIITRIITTRRIIUURRRRRRRR  [10 C/IX MOp He Bbixoauno. He 1o 4To
Tema 3Ta He usbanosaHa MacLUTabHbIMU
no oxeaty W pyHOAAMeHTanbHbIMKU MO
rnybrvHe Hay4YHbIMU UCCregoBaHUSIMU, UX
A0 celn nopbl Npocto He 6bifo B
OT€YEeCTBEHHOM Hay4YHOM MPOCTPAaHCTBE.

OTHoweHna wMexay Bpayamu U
nauMeHTamu B Halwlen CTpaHe CIOXHO
HasBaTb 300POBbIMW W Haanexatlie

A.A. lNMoHKuHa, U.B. MoHKNH

OpraHn30BaHHbIMMU. MHoxkecTBO

CEpPbE3HbIX  HEeAOCTaTKOB  CUCTEMBbI

R e 34paBoOOXpaHEHUS B Poccun,
gt BbI3BaHHbLIX, MNpexae BCero, Mrnoxou

opraHvsauvein CcucTembl YnpaBreHus
3QpaBooxpaHeHneM, npegonpeaenset
CErofHs HeyOoBMNEeTBOPEHHOCTb COCTOSIHUEM 3[4paBOOXPaHEHUs BCEMU — U
BpayaMu, U nauueHtamun (a Takke 4YneHaMum UX cemein), Hy, MOXeT, Kpome
HEKOTOPOro 4ucra BbICOKOMOCTABMEHHbIX pyKoBoauUTenen denepanbHOro
MuH3apaBa M pervoHanbHbIX OPraHoB YNpPaBrieHUs 30paBOOXPaHEHUEM.

219 KyaHeLoB Muxaun HukonaeBMd — AOKTOp OPUAMYECKUX Hayk, npodeccop kadeapbl
rpagaHckoro v TpydoBoro Hpasa HOpugmyeckoro wuHcTuTyTa Poccumnckoro yHuBepcuTeTa
ApyXObl HApoaOB, NPodeccop, NOYETHLIN PAaBOTHUK BbICLLErO NpodheccnoHansHOro 0dpa3oBaHMs
Poccuickon denepaumn.

HacToawmn matepuan sBRAsieTCA peueH3nern Ha HaydHyto moHorpaduio A.A. NMOHKUHON 1
W.B. MNoHkuHa «[NpaBa Bpayein» (M.: TOOTAP-Meaua, 2016).

KritoueBble croBa: MeguUMHCKOE MpaBO, MPaBOBOE perynupoBaHuWe 34paBOOXpPaHEeHUs,
npaBa Bpayen, MeavLMHCKMe paboTHUKKM, MpaBa NauueHToB.

Kouznetsov M.N. The «downside of the coin» to ensure patients' rights.

This publication is a review of the scientific monograph of A.A. Ponkina and |.V. Ponkin «The
rights of doctors» (Moscow: GEOTAR-Media, 2016).

Keywords: medical law, legal regulation of health care, rights of doctors, medical workers,
E)atients' rights.

2 MoHkuHa A.A., [MoHkuH U.B. Mpasa Bpayeii. — M.: FTOOTAP-Meaua, 2016. — 120 c.

HpascmeeHHble umnepamusbi 8 npase. — 2016. — Ne 2. ISSN 2309-1614



77

Mpn aToM npaBa Bpayen Bcé 6Oonee orpaHNYMBarOT, OCOBEHHO —
coumnaneHble. CerogHs yrpo3a MaccoBOro O6HULLAHMUS BpadYen U YreHoB MX
cemen — 310 AaHHocTb B Poccmn. C npodeccuoHanbHbIMU Xe npaBamu
Bpayen — coBcem bena.

«B nobon npodgeccun noboBb K HEN ABNSETCA OOHUM W3 YCIOBUN
ycnexa, HO 9TO OCODOEeHHO cnpaBeanuBO ANSA Hay4YHO-UccreaoBaTenbCKom
paboTbl», — nucana WpeH Xonuo-Kiopu. B HayuyHOM MoOHOrpadgum
A.A. MNMoHknHon n W.B. lNMoHkMHa Mbl 0BHapyxvMBaeM He TONbKO NOOBb K
Hayke, BbIPAXXEHHYI HacCTosIWMMKM UccnegoBaTensaMM, HO M BecbMa
yBaXUTeNbHOE, O4YEeHb YerioBEYHOE OTHOLIEHME MO OTHOLUEHUID K TOW
npodeccruoHanbHOM rpynne, 0 YbMxX nNpasa NULLYT 3TU aBTOPbI, — K Bpayam.

Bbicokoe kayectBO npopaboTkm  maTepuana, UMHTepecHenwas
doakTonorus, nNpeacrtaBrieHHas B KHUre, — BCE 3TO onpenensieT BbICOKUN
WHTEepeC, KOTOPbIM OaHHas MOHorpadusa, cyuTaem, BbI3OBET Y u4uTaTernen.
MoHorpacmnsa A0CTaTOMHO 3HUMKNOMNEAMYHa, MO3BOMAS OaXe He CBeayLllemy
paHee B 3TUX BoMpocax ymTtaTento 6uICTpo 1 ahpdekTMBHO BOMTM B KypC Aena,
pa3obpaTtbCca B caMux feTansiX TeMbl. «3HaHMe 3aKOHOB He B TOM, 4TOObI
NMOMHWUTb MX CIIOBA, a B TOM, YTOObI NOHMMAaTL X cMbicn» («Scire leges non hoc
est verba earum tenere, sed vim ac potestatem»), — rnacut W3BeCTHOe
naTuHcKoe uapedveHue. PeleHanpyemass MOHOrpadus OTfiM4aeTCca He TOSbKO
noabopoM  yHUKamnbHbIX MaTepuarnoB, HO W LEHHEeNWMMU aBTOPCKUMMU
Hay4HbIMW MPaBOBbLIMU UHTEPMPETaALNAMMN.

Oco00 LEeHHbIM, Kak C HAY4YHO-TEOPETUYECKOW, TaK U C NPaKTUYeCKomn
TOYKW 3PEHUSA, Mbl HAXOAUM pasfenbl KHUMM, MOCBSALLEHHbIE OMUCaHUIO BCEW
NMHENKN npas Bpaden u onmcaHuio npoeccnoHarbHbIX Npas Bpaven.

Mpn aToM aBTOpbl HE MOBOSANUCL KOCHYTLCA TaKOro HeOoAHO3HAYHOro
npaea Bpaya, Kak NpaBO OTKa3aTbCs OT KOHKPETHOro naumeHTa, OT OKasaHus eMy
MEeOULUMHCKON MOMOLLM (KPOME COBCEM YXKe HEeOTNOXHbIX criydaesB). CHavana
apTVKyNMpoBaHWe 3TOro npasa BbI3blBAET MPOTECT, HO BHMMATENbHOE U3ydeHne
aBTOPCKOM MO3MLUMK MO AaHHOMY BOMPOCY MO3BOMSET CONMaapu3npoBaTbCs C
aBTopamu. [lyctaa Tpata BpeEMEHM Ha «NpPOeccMoHanbHOro naumeHTa-
CKITOYHUKa» (Takasi KaTeropusi Hepeko BCTpevaeTca — C MOTMBAUMEN «HEeYeMm
3aHATLCS») MOXET MOBMeYb TO, YTO 3a Bpemsl, 6ECCMbICIIEHHO 3aTpayvyeHHoe Ha
TaKyto NMepCcoHy, BAYCTYIO 3aHUMAaIOLLLYI0 BPEMS Bpaya, MOXET NOrMbHyTb Opyrom
YyerioBek, KOTOPOMY MOMOLb 3TOr0 Bpaya, [AEWUCTBUTESNbHO, 9SKCTPEHHO
Heobxoauma.

KHura ob6bHekTUBHO OTNMYaeTCsl B fyuLllyt0 CTOPOHY OpUrMHANbHOM U
MacluTabHoOM NOCTAaHOBKOW MccnegyemMon KOMMIEKCHOM HaydYHoW npobnemsl,
NPUMEHEHHON Hay4yHOW MeTOLOSNOorMen, BbICOKOKAYeCTBEHHLIMU HayYHbIMU
pesynbTatamu, XapakTepusyeTtcs BbICOKOW Hay4HOW HOBW3HOW W BbICOKOW
NpakTU4eCcKon LLEHHOCTbLIO NS 0Te4eCTBEHHOW N MUPOBOW NPaBOBOW HayKW.

A Ons Bpayen ata MoHorpadusa npocTo HezamMeHuma.

H K K K K
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CBegeHunAa 06 aBTOpax

ApuctoB EBreHun BsdecnaBoBuY — kaHOMOAT HOPUAOMHMECKMX HayK,
cTapLumm npenogasaTterb Kadpegpsl npeanpuHUMaTeNIbCKoro npaea,
rpaxkgaHckoro u apbutpakHoro npouecca [lepmckoro rocygapCTBEHHOro
HaunoHarbHOro nccregoBaTeribCkoro yHmsepcureTa.

E-mail: znakomyi72@mail.ru

KysHeuoB Muxamn HukonaeBM4 — [JOKTOp HOPUONYECKUX HayK,
npodgpeccop kadgpegpbl rpaxgaHckoro u Tpygosoro npasa HOpuauyeckoro
nHcTuTyTa Poccuinckoro yHuBepeuteTa Apy0bl HAPOAOB, NPOGECCOP, NOYETHbIN
paboTHUK BbiCLLErO NpodheccrnoHanbHoro obpasoBaHunsa Poccuiickon ®egepaumn.

E-mail: kouznetsov-40@mail.ru

Makapuyk 3nata BnagMmupoBHa — kaHOMOAT OPUONYECKUX HayK,
[OLEHT Kadpeapbl afMUHUCTPATUBHOIO M (hMHaHcoBoro npasa HOpuanyeckoro

nHctTutyTa Poccuiickoro yHuBepcuTeTa apykObl HAPOAOB, AOLIEHT.
E-mail: rudnfinad@mail.ru

MoHknH [Omutpun WUropeBuuy — cryoeHT 4 kypca Poccunckoro

9KOHOMMYECKOro yHnBepcuteta umenn [.B. NnexaHoBa.
E-mail: i@lenta.ru

MoHknH WUropb BnagucnaBoBuY — [JOKTOp HOPUANYECKUX HayK,
npodeccop NHCTUTYTa rocygapCTBEHHON Cnyxbbl 1 ynpasneHusi Poccumnckom
akagemMuM HapoOOHOro  XO3AUCTBaA W rOCYAApPCTBEHHOW  CryXObl  npu
MpesnageHTe Poccuinckon depepauymn, npodheccop MockoBckoro
rocyaapcTBeHHoro  topuaudeckoro  yHmsepcuteta  um. O.E. KytaduHa
(MI'OA), npegcepatens  [lpaBneHus  WHCTUTYyTa  rocyaapCTBEHHO-
KOH(pecCcnoHarnbHbIX OTHOLLEHUW 1 rnpaBa, npogeccop.

E-mail: i@lenta.ru
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MpowyHMH Makcum MuxannoBuY — [OOKTOP HOPUOMYECKMX Hayk,
npocpeccop Kadpeapbl puHaHCOBOrO npaBa PoccuMUCKOro rocyaapCTBEHHOMO
yHMBEpCUTETA npaBocyaus, npodyeccop kKadenpbl agMUHUCTPATMBHOMO W
dmHaHcoBoro npaea HOpuamyeckoro MHCTUTYTa POCCUCKOro yHMBepcuTeTa

ApYX06bl HAPOAOB, AOLIEHT.
E-mail: mproshunin@mail.ru

Tpouuknn BceBonoa MOpbeBUY — JOKTOP (PUIIONOrMYECKUX Hayk,
npodpeccop, rnaBHbIN Hay4HbIA COTPYOHUK PeaepanbHOro rocygapCTBEHHOro
OlOKETHOro  ydypexaeHuss Hayku  WHcTuTyta  MUpOBOWM  nuTepatypsbl
num. A.M. Iopbkoro Poccuiickon akagemun Hayk (MMITA um. A.M. ITopbkoro PAH).

E-mail: info@imli.ru
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