COJJEPXXAHUE IMPHUHITUIIA COLIUAJIBHOCTU I'OCYZIAPCTBA B PECITYBJIMKE BEJIAPYChH
Apnucros E.B.

Tlepmckuii rocy1apCTBEHHBIH IyMaHUTapHO-NeIaroruyeckuil yaupepcurer, r.Ilepms

B cBoux pemennsx Koncruryunornsii Cyn Pecny6nuxu Benapych HEOTHOKpAaTHO o6pamancs K OIpeJeseH o
00BEMOB COEPXKAHUA KOHCTHTYIMOHHOrO NPHHLMIA COLMANBHOCTH TrocyjapcTea. Jlanee NpUBENEM HEKOTOpSIE,
NPEACTABNAIOMIME HA HAI B3I OCOOEHHBIH HCCIEAOBATENbCKUN HHTEPEC, BELACPXKKH H3 STHX PEIIeHHH.

Cornacso Pemennio Koncturynsonsoro cyna Pecny6nuxu Benapycs Ne P-626/2011 ot 27 cenrabpa 2011 r. «O
3aKOHO/IATEIbHOM ONPE/ECHHH TePMHHA “TPyJocnocobHOe NMUIO™ g nenelf NPUMEHEHHUs MyHKTa “A” 4acTH BTOPOM
craten 51 3akosa Pecny6muku Benapyce “O mencuonHom obecnedenun™ [1], «Pecny6nuka Benapych sBasercs
COLMATLHBIM IIPaBOBBIM [OCYAAPCTBOM (9acTh nepeas crarbd 1 KOHCTUTYIHMHM), OZHA U3 ueneil KOTOporo — JOCTHXKEHHE
COLMANTBHOM CTAaOMIBHOCTH Yepe3 OCYUIECTBIEHHE NPaB H CBOOOA KaXZOro 4Yejl0BeKAa M TIapaHTHPOBAHHOCTH MX
obecnedeHns».

B Ilocmauuu KoncturyumonsHoro cysa Pecnybnuku Bemapyce or 18 smBaps 2012 r. «O cocrossun
KOHCTUTYLIMOHHOM 3aKoHHOCTH B PecnyGmuke Bemapyce B 2011 romy» [2] coxepxurcs yKasaHMe Ha TO, 49TO
BKHEHMIIMMH 33Ja4aMH COLMANBHOTO MPABOBOIO rOCYAApCTBAa BHICTYMNAKOT 00ECNEYeHHE M 3aIIMTA KOHCTHTYUHOHHBIX
npaB ¥ cBOOO IMYHOCTH, a TaKoke cobmoaenne 6ananca KOHCTHTYIIHOHHO 3aIMIIAeMBIX IEHHOCTEH U nene.

B Pemennn KoHcTHTynsorHOr0 cyna Pecnydmuxu Benapycs Ne P-927/2014 ot 6 urons 2014 r. «O cooTBeTCTBHH
Koncruryuuu PecnyOmuxu Benapyce 3akona PecnyGmuxu Bemapyce “A6 Oenapycax 3amexcka™ [3] coaepxmrcs
YKa3aHHE Ha TO, 9TO KOCHOBBIBAsACh HA CBOEM HEOTHEMJIEMOM MpaBe Ha CaMoONpe/eneHue, 6elopycsl BMECTE C APYTUMH
HalMOHANBHBIME OOIHOCTAMH, KOTOPHIE IIPOMBAIOT B BenapycH, co3nany JeMOKPaTHYECKOe IPaBOBOE COLHMANBHOE
rocyaapcTso — Pecry6nuky Benapyce».

B cootserctBuu ¢ Pemennem Koncturynnonsoro Cyna Pecnmydmuxu Benapycs ot 22 mexabps 2010 r. Ne P-
528/2010 «O coorsercreun Konctutymum PecmyGnuxu Benapyce 3axona Pecnybmuxu Benapyce “O BHeceHun
M3MEHEHHil ¥ NONOJHEHHH B HEKOTOphIe 3aKoHEI Pecnybomuxu Benapycs™» [4], «cornaco Koncrurymmu Pecny6nuka
Benapych — couHaqbHOE MPAaBOBOE rOCYAApPCTBO (YacTh MEpBai CTAaThH 1), B KOTOPOM YENOBEK, €ro npasa, CBOOOIBI H )
rapaHTHH HX Peanu3ally ABIAIOTCA BHICIIEH IIEHHOCTHIO M IENbi0 00IecTBa M rocy1apCTBa; rocy1apCTBO OTBETCTBEHHO
nepell TPaKIAHHHOM 32 CO3JaHME YCIOBMH [UIA CBOGONHOTO M JOCTOMHOrO pa3sBUTHA NMYHOCTH (CTaThs 2). B
COOTBETCTBHH C YaCThIO NepBoii cratei 21 KoHcTHTynmy obecnedenue npas u coboa rpaxnad Pecnydnuku Benapycek
SBJIAETCA BBICIUEH LENbI0 rocyaapcrsa ... KoHcTuTynmonHoe onpezenenue PecnyGnuku Benapych kKak COLMAnTbHOIO
rocyaapcTsa M mnpososriamenne B KoHcTHTynuu obecriedeHus npaB ¥ CBOGOA rpaxnaH BEICHIEH LENBIO rOCYAapcTBa
Pa3BHBAIOTCA TAKOKE B MHBIX MONOXKEHHUAX KOHCTHTYLMH, PErynMpyIOmuMX COUMATbHBIE NPaBa IPXIaH U FapaHTHH HX
PeaM3aLUm».

Cxoxas no3uuus KoHcTuTyuronHoro cyaa Pecrybmuku Benapyce conepxuTces Takke B Pemenuu ot 23 anpens
2013 r. Ne P-801/2013 «O coorserctsun Konctutymmn Pecrny6muku Benapyck 3akona Pecmybmuxu Benapyce “O
cemMeHoBoACTBE™» [5].

Kak ormeuaercs B Pemenun Koncrutynuonsoro Cyzna Pecy6nuxu Benapyck ot 7 urona 2015 r. Ne P-991/2015
«O coorsercrBun Korcrutynuu Pecny6muxu Benapyce 3axona PecnyOmuxu Benapyce “O BHECEHMM H3MEHEHMH M
nononuenuit B 3akon Pecry6nuku Benapyce “O6 ofpameHusx rpaxiaH ¥ opuaudeckux man’™» [6], «KoHcTuTynMS
npoo3rinamaer Peciy6imky Benapych IeMOKpPaTHIECKMM COLMANbHBIM NIPABOBBIM IOCYNapCTBOM (YaCTh MEpBas CTATbH
1), B KOTOPOM 9eNOBeK, ero npasa, CBOOOJB! ¥ rapaHTH¥ MX PEalM3alliM ABIAIOTCA BBICIIEH IEHHOCTHI) H LENBIO -
obuecTBa U rocyAapcTBa (YacTh meppas CTaThu 2), a obecnedyenue nmpae ¥ cBo6oxA rpaxnaH Pecrny6nuku Benapycs —
BBICIIEH LENBIO TOCYAApCTBA (YacTh Nepsas CTaTeu 21)».

B Pemenuu Koncruryunonsoro Cyaa Pecry6muxu Benapyce or 7 mons 2015 r. Ne P-994/2015 «O cooTBeTcTBHM
Koucruryuuu PecnyOmuxu Benapycs 3akona PecnyOmuxu Bemapyce “O6  uneHTHuKauuu, perucrpauuy,
NPOCIEXXUBAEMOCTH CENbCKOXO3AHCTBEHHBIX JXHBOTHBIX (CTal), MACHTUQUKALIMH M NPOCIEXUBAEMOCTH NPOAYKTOB
SKUBOTHOIO IPOMCXOXIEHHA™» [7] CONEPXHUTCA yKasaHue JAHHOro cyneGHOro oprasa Ha ciemyromee: «KoHCTHTYHEH
YCTaHOBNEHO, yTo Pecny6nuka benapych ABIAETCS COLUMANBHBIM IOCYJApCTBOM.... OHO M3 BaKHEHIIMX COLMATbLHBIX
IpaB KKAOro — NMPaBO Ha JOCTOHHBIH YPOBEHb XM3HH, COCTABHOM YaCTHIO KOTOPOIO SABJAETCS JOCTATOYHOE MATAHHE
(gacts BrOpas cratbu 21 KoHCTHTYIMH). .. ».

B Pemenuu ot 7 uions 2014 r. Ne P-942/2014 «O coorserctuu Koncturyuun Pecny6nuku Benapyce 3akona
Pecny6muku Benapycs “O BHeceHHH IONONHEHMH W M3MEHEHHH B HEKOTOPhIe 3aKOHbI PecmyOmuxu Bemapyce™ [8]
Koncruryumonnsiii Cya Pecny6muku Benapyce ormernn, 4to «8 KoHCTHTYumH npemycMoTpeHo, uto PecmyGnmnka
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Benapyck sBIseTCS COUMATBHEIM FOCYapCTBOM (9acTh NepBast CTAThH 1); TOCYAapCTBO FapaHTHPYET NpaBa M CBOGOIEI
rpaxnan Benapycu, sakpemnennsie B KOHCTHTYIHMH M 3aKOHaX (4acTh TPeThs CTaThu 21); rpakiaHaM rapaHTupyeTcs
TIPaBO Ha COLMANBHOE 0ecTiedeHre B CTapOCTH, B ClyJae GONE3HH, MHBATHAHOCTH, YTPATH TPYAOCTIOCOGHOCTH, IOTEPH
KOPMIJIBLIA M B IPYTHX CITyYasiX, IPEIYCMOTPEHHBIX 3aKOHOM (CTaThs 47)».

Kax otmevaercs B Pemenun Koncrurynuonsoro Cyna PecriyGnuku Benapycs ot 10 mrona 2009 r. Ne P-358/2009
“O cootsercteuu Koncrutynun Pecny6nuku Benapycs 3akoma PecryGnmukm Bemapych «O BHECEHHH HM3MEHEHHH H
JOTONHEHAH B HEKOTOPHIE 3akoHBI Pecry6muxm Bemapycs mo BompocaM COLMANBHOM 3alMTsl MHBATAZOB™» [9],
«COLMNBHBIN XapakTep rocyAapcTea (4acTh nepas cTaTsi 1 KOHCTHTYIMH) NIPOSBISETCS NPEXKE BCEro B OTHOMEHHH K
HanboNee YS3BHMBIM, HY)KNAIOMMMCS B NONAEPXKE M 0coGOi 3a60Te M BHEMAHHH CNOAM HACENEHHS, B TOM HHCIE
nHBaIMzaM. B cooTBeTcTBHH co cTaThel 47 OcHOBHOrO 3akoHa rpaxaanam PecryGimuku Benapyck rapantupyercs npaso
Ha COLMaBHOE OGECliedeHre B CTapOCTH, B Ciydac GONESHM, MHBAIMIHOCTH, YTpaThl TPYAOCTIOCOGHOCTH, MOTEpH
KOPMHJIBLIA ¥ B [PYIHX Cly4asX, HPEedyCMOTPEHHBIX 3aKOHOM; FOCYJapCcTBO MpOSBISET 0co0yio 3a00Ty O BeTepaHax
BOMHEI ¥ TPY/1a, 2 TAKKE O JIUAX, yTPATHBLIMX 310POBbE IPH 3allUTE OCY JAPCTBEHHBIX M OGIIECTBEHHBIX MHTEPECOBY.

B cooteercTeum ¢ Pemennem Koncrurymmorsoro Cyna Pecry6muku Benapycs ot 10 Hos6ps 2010 r. Ne P-
508/2010 «O cootsercTeum KomcTurymun PecrmyGmuku Benapyck 3akona Pecny6muxu Benapyces “O BHeceHmu
H3MEHEHHH B HEKOTODbIE 3aKOHOJATENbHBIE aKThl Pecrybmukyu Benapych mo BONpocaM >KWNHIHEIX OTHOmEHHH™» [10],
«COLMANBHBIA XapakTep roCyAapcTBa NPOSENSETCA KaK B 3aKPEIUIEHAN Ha KOHCTHTYIHOHHOM YPOBHE COLMANBHEIX TIpaB
TpaXJaH, Tak W B OTBETCTBEHHOCTH IOCYNapCTBa MEpe] TPKIAHWHOM 3a CO3[AHHE YCIOBHMM i CBOGOHHOTO
JOCTOMHOTO Pa3BHTHs JIMYHOCTH, 06ecTiedenns ¥ rapaHTUPOBAHHOCTH TpaB M CBOOOX rpaknaH Pecny6muxu Benapycs
KaK BBICLIEH LIEHHOCTH M LENH 00ImecTBa i rocyaapcerea (cratsi 2 u 21 Koncrurynuu). OfHO M3 OCHOBHBIX COIMATBHBIX
npa — INpaBO0 Ha JKIWIMIE 3aKpemwieHo B cratbe 48 KoncTuTynmn. 3To npaBo 0OecnedMBacTCs pPa3sBHTHEM
FOCYAAPCTBEHHOTO ¥ 9aCTHOTO XXIJIMIHOTO (JOHAA, COAEHCTBHEM IPaXXIaHaM B IPHOOPETEHHH KBS,

B Pemenun Korctutymmonnoro Cyna Pecny6nuku Benapycs ot 5 mrons 2014 r. Ne P-924/2014 «O coOTBETCTBHH
Koncturyunn Pecnyomixn Benapyck 3akona PecnyGnuxu Benapyck “O BHECEHHH M3MEHEHHMH M NOTONHEHHH B 3aKOH
Pecnybnuxu Benapyce “O 3mpaBooxpanenmu™» [11], comepkuTCs yKasaHWe Ha TO, 9TO «XapakTep OOS3aHHOCTE
Pecrybmuxu Benapych Xak COLMANBLHOTO TOCYJAPCTBA, MNPH3HAIOMETO CBOK OTBETCTBEHHOCTh 32 COXPAaHEHWE H
YKpEIJIeHHe 3[0POBbsi TPOXKIAH) NPENONpeNeNIeTCs HeoOX0MMOCTEIO 0OECTICYEHMA PaBa Ha OXPaHy 30POBbA.

Cornacuo Pemennro Koncrutynuonnoro Cyna Pecny6nuxu Benapycs ot 20 mions 2014 r. Ne P-930/2014 «O
cootsercTBuE KoncTutymmm Pecny6nuxu Benapyck 3akona PecmyGrmmku Benmapycs “O BHECEHMM H3MEHEHHH M
JONOJIHEHMH B HEKOTOPIE 3aKoHbl PecmyGmuxm Benmapyce 1m0 BONpPOCaM COBEPIICHCTBOBAHHS TPaKIAHCKOIO
Cymonpou3BoacTsa”» [12], «0qHOBPEMEHHO COLMANBHBIA NPABOBOM XapakTep roCyJapcTBa BO3NAraeT Ha 3aKOHOAATENS
0053aHHOCTh OCYNIECTBIATh TakOE pEryIHMPOBAaHHE, KOTOPOE HE NPHBOAWIO OBl B paMKax HCIOJHHTETLHOTO
NPOM3BOZCTBA B Cllydae HEOOXOMMMOCTH OOpameHWs B3BICKAHHS HAa NPHHAIEKAINee NODKHAKY MMYIIECTBO K
YMaJIEHHIO IOCTOMHCTBA M HapYIIEHMIO NpaB, CBOGOJ, 3aKOHHBIX MHTEPECOB 4eNloBeKa (YacTh NepBast CTaThH 1, 9acTsb
nepeas cTaThi 25, craths 53 KoHCTHTYIMHE)Y.

Amnanus nausHo# cyne6buol npaktuku Konctutynuonsoro Cyna PecnyGnnku Benapycs NO3BOJSET CHENATh BEIBOI
0 ToMm, yTo Pecnybnmka Benapych SBNAETCS COUMANBHEIM TOCYIAPCTBOM, PEATM3YIOIIMM KOHCTATYLMOHHBIA TIPHHIMT
COLMANBHOCTH rOCYAapCTBa OCPEACTBOM MHOTOYHCIIEHHBIX HOPMATHBHBIX aKTOB Pa3/IMYHBIX OTpaciel npasa.
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AKTYAJIBHBIE ITPOBJIEMBI 3AKOHOJIATEJIBHOI'O
PET'YJIMPOBAHHS BAHKPOTCTBA ®HU3UYECKHX JIUL]

Cu O.H., C H.A.

L4

IOro-3anauslii rocy1apcTBEHHBIH yHUBEPCHTET, I Kypck !

C 1 oxra6psa 2015 rona Ha TeppuTopun Poccuiickoii Penepauyy BCTYIHIN B CHIy HOBOBBEAeHH B PeepansHoM ‘
3akoHe «O HecocrosTensHOCTH (OaHkporcTse)». I'maBa X AaHHOro HOPMATHBHOIO aKTa TeNeph COAEPXKMT NpaBHNa, \
PerynupyIoIMe BONPOCH NPH3HAHUA OaHKPOTaMH (U3MYECKHX NHL, TO €CTh 3aKOHOJATENb NPENOCTABUI BO3MOXKHOCT
rpakiaHaM, He MMEIOIIMM CTaTyca HHIMBUIYaNTbHOIO NPEANPHHUMATENS, HA 3aKOHHBIX OCHOBAHUAX «OONErYuTh) CBOE
MMYIIECTBEHHOE IIONIOXKEHME, NyTEM DECTPYKTYDH3allMM 3aJO/DKEHHOCTH, M CIMCAaHWA JOJIrOB IOC/IE MPOBEAEHHS |
npouexypsl 6aHKpOTCTBA.

Takum o00pa3oM, BrepBbie B HCTOPUMM COBPEMEHHOH Poccum BBeNE€H HHCTMTYT 0GaHKPOTCTBAa IpaXiaH, HE Ll
SBIAIOIIMXCS HHIMBUAYAIbHBIMH NPEANPUHUMATEIAMH. B 1€IOM HMHCTHTYT HECOCTOSTENHHOCTH (DaHKpOTCTBa) — “
OTHOCHTENILHO HOBBIA 1A OTEHYECTBEHHOH CHCTEMbI IPABOBOIO PEryJIMPOBaHMA M NPAKTUKM NPEANPUHUMATENHCKHX (
OTHONIEHMH.

C y4eToM ero 3Ha4eHHMs IS COBPEMEHHOW POCCHHCKOH SKOHOMHKHM M NEPCIEKTHB €e Pa3BUTHA, HEoOXomumo J
0003HaYUTh M PacCMOTPETh IPABOBbIE NPOONEMBI-HEAOPAOOTKH MHCTHTYTAa HECOCTOATENHHOCTH (HaHKpOTCTBa) !
(UNYECKUX JIHIL.
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IOpumiaeckas CyTh HECOCTOATENHHOCTH (DaHKPOTCTBA) COCTOMT B TOM, 9TO XO3AHCTBYIOIHH CyOBEKT
| OKa3bIBAETCS HE B COCTOSHHH BBHINONHHMTL CBOH 00A3aTeNbCTBA, B3ATHIC IO JOOPOH BOJEC HIIM BO3JIOKCHHBIC HAa HETO B
CHITY CJIOXKHBIIHXCS OOCTOSATENBCTB.
\ B COOTBETCTBHH C JEHCTBYIONMM 3aKOHONATENBCTBOM PO HECOCTOATENEHOCTE (GaHKPOTCTBO) rPaXAAaHHHA — 3TO
NpU3HAHHAs CYJ0M, apOMTPaKHBIM CYNOM HECNOCOOHOCTh JOJDKHHKA B NOJHOM 00BEME YNOBNETBOPHTH TPeGOBAHHMA
KPEMTOPOB 1O JEHEXKHBIM 0053aTeNbCTBaM H (WIIH) HCTIONHATE 0053aHHOCTS 110 YIUIaTe 00S3aTeNIbHBIX IUIATEXKEH.
IIpn paccMOTPEHMH e O HECOCTOSATENHHOCTH (OaHKPOTCTBA) B IOPHAMYECKON JIMTEPaType OOBIYHO MPHHSTO
| BBIICJIATE ONpENENieHHBIE KPHTEPHH OaHKPOTCTBA, MpH3HAakM GaHKDOTCTBA, a TAlke NPH3HAKHM, HEOOXOMMMBIE A
paccMOTpeHHs fiena 0 6ankpoTcTBe. TIpHyeM ecyiM KPHTEPHH M NPH3HAKH GAaHKPOTCTBA NPHCYTCTBYIOT NOYTH BCEraa, TO
NPH3HAKH, HEOOXOMMMBIE JUI1 PAacCMOTPEHHs Jena O GaHKpPOTCTBE, y OTAENBHBIX ABTOPOB OTOKACCTBIAIOTCA C
NpH3HAKaMH CaMOro GaHKpOTCTBA.

TakuM oOpasoM, HabmoONaeTCs OTCYTCTBHE €QMHOOOPA3HOrO MOHMMAHMsS MNPaBOBOM NpHpOAB! GasoBoro
NOHATHIHOIO annapaTa MHCTHTyTa GaHkpoTcTBa. ITOJTOMY OYEBHIHBIM HAa CETOJHSALIHMIA NEHb SBIACTCSA 3HAYECHHE
| pasrpaHMueHAs TEPMHMHOB «KDHTEDHH OaHKPOTCTBA», «TpH3HAKM OaHKDPOTCTBA», «NPU3HAKH, HEOOXOIMMEIE I

HHULMMPOBAHHS JieNia 0 GaHKPOTCTBEY.
PaccmarpuBas npaBoBOE€ MOJIOKEHHE TPaXKJaHWHA B KauyeCTBE JOJDKHHMKA, HA Halll B3[NAN, B NMEPBYIO OYepelsb
HE0OX0IMMO BBIIENIHTE TE YCIIOBHA, B 3aBHCHMOCTH OT KOTOPBIX OYAyT MOJYAHSTE ero HopMaM 0 6aHKPOTCTBE IPaKIaH-
HETpeANpHHAMATeIeH HIH HopMaM 0 6aHKPOTCTBE HHAMBHAYATBHOTO IPeaNpPHHAMATENS.
BeugeneHne JONOHUTENBHEIX YCJIOBHH, B COOTBETCTBHH C KOTODBIMH PE4b HIET O «IOTPEOHTENHECKOM)» WIH
«TIpEeANPHHAMATENBCKOM) 6aHKPOTCTBE rPaKIAHHUHA, BAKHO H C TOYKH 3DEHHS ONpEENICH s NOABEAOMCTBEHHOCTH JeNa,
M C TOYKH 3PEHHS IPUMEHEHNS CTIELMATBHBIX HOPM 0 6aHKPOTCTBE MHAMBHAYANLHOIO NPeINPHHAMATENS.
Hcxons u3 GyksambHOro TonkoBamus ab3ama 1 mynkTa 1 cratem 6 3akoHa «O HECOCTOSTENEHOCTHY, AENO O
HECOCTOATENLHOCTH IPaXKIaHNHA, MMEIOIIEr0 PErHCTPALMIO B Ka4eCTBE HHAMBHAYANBHOTO NPEANPHHAMATENS, NOJDKHO
paccMaTpuBaThCs apOMTPaKHBIM Cy[OM IO NpaBHiaM O GAaHKPOTCTBE NpEANpHHHMATENs, HE3aBHCHMO OT TOro, M3
NpeANPUHAMATENLCKUX WM HENPEANPHHAMATENCKHX OTHOMIEHH!H BO3HHKIIA 3a0/DKEHHOCTD.
BwmecTe ¢ TeM Ha MpaKTHKE HEPEOKH CHTyallMH, KOTAA NOJDKHUK — IPXIAHMH CO CTaTyCOM HMHIMBHAYAIBHOTO
] NpenpHHAMATENs He MMEET J0JIroB, BHITEKAIOIMX M3 NpeNpHHAMATENECKHX OTHOIICHHH, HO ¥ HEro ecTh HEKOoTopas
[ 3aJI0/DKEHHOCTB JINYHOTO XapakTepa. Bo3HMKaeT BONPOC: KaKMM CTaTyCOM JOJDKEH B JAHHOM CITydae PyKOBOACTBOBATECS
ap6uTpaxsbi cyn?

Kpome Toro, BNOJHE MOXKET BO3HHKHYTh M NPOTHBONOJNOXHAsA CHTyanwus. Tak, JOJDKHHK-TP@KJAHHH YK€ He
SBJNAETCA WHIMBHAYANbHBIM NPEANPHHUMATENIEM, HO MMEET 3aJ0JDKEHHOCTD, BHITEKAIOLIYIO M3 NPEANPHHAMATENBCKON
NeATENBHOCTH U 3a/I0JDKEHHOCTD, HE CBA3AHHYIO C MPEANPUHAMATENLCTBOM, HANIPUMED, 110 YIUIaTe aIMMEHTOB. B faHHOM
CIIydae KpeJuTop 1o TpeGoBanmio 00 ymiaTe almMMEHTOB, He pacrionaras CBEACHUSMH O APYTO# 3a0/DKEHHOCTH, BIIOJIHE
MOXeT 00paTuThcs B Cyd oOmel IOPHCIMKUMHM C 3asBleHMEM O OaHKPOTCTBE NOJ/DKHMKA MO IpaBHIaM O «IOTpe-
GuTensckom» GankporcTBe. Cyl HayMHAaeT paccMaTpHBaTh JeNO O OaHKPOTCTBE M TONBKO IIOCHE, HA CTaAMH
YCTaHOB/EHUs TPeGOBaHMH KPEIUTOPOB, YCTAHABIMBAET, UTO MMEETCS SIIC M NpPEANpPHHHMATENbCKAs 3aJ0/DKEHHOCTS.
Otcrona BO3HHKAET CIEAYIOMMI BONIPOC: 9EM B TaKOH CHTYalMH CY/ JOJDKEH PYKOBOACTBOBATHCA?

Takum 006pa3soM, COINIACHO BBHIIIEH3NIOKEHHOMY, HEOOXOZMMO BHECTH IONpABKY, KOTOpas OymeT coaepikaTh
YCJIOBHS, Ha KOTOPBIE J0/DKEH 00palaT BHUMAHHE CYJ NPH BEIGOPE HOPM, NOJISHKAIMX NPHMEHEHHIO K GaHKPOTCTBY
TpaXIaHHHA-TIPEATPHHAMATE]IS WK TPaXIaHHHA-HENPeANPHHAMATENS.

O6543aHHOCTH IOJDKHHKA-TPOXIAHMHA 0OPAaTHTECS B CY/ C 3aABICHUEM O NPH3HAHMH €ro GaHKPOTOM BO3HHKAET,
€CIIM YNOBJIETBOPEHHE TPEOOBAHMH OJHOrO KPEAMTOPA MM HECKONBKMX KPEAMTOPOB MPHBOAAT K HEBO3MOXKHOCTH
WCTIOJTHEHHS TPaXKIAHWHOM JCHEXHBIX 00s3aTeNbeTB M (WIM) O0SA3aHHOCTM 1O yIuiate 0Os3aTeNBHBIX IUIATeXed B
TIOTHOM 00BeMe Tepen IPYTHMH KPEIMTOPaMH B pa3Mep TakHX 00A3aTENECTB B COBOKYITHOCTH COCTAB/SAET HE MEHEE YeM
500 ThiC. pybneii, HO CPOK A1 HCTIONHEHHS JAHHOH 00A3aHHOCTH NPSMO 3aKOHOJATENEM He NMPEedyCMOTPEH.

Beuny 3Toro, ¢ y4erom monokeHud myHkTa 1 cratem 213.1 3akoHa «O HECOCTOSTENEHOCTH», HA HAWl B3IJIAA
HEOOXO0IMMO CPOK HEBO3MOXKHOCTH HCTIONHHTEH JO/DKHHKOM OOA3aTeNbCTBa HEOOXOAMMO ONpENENsTsh MO aHAIOTHH C
TYHKTOM 2 CTaThH 9, TO €CTh KpaTHaiflumii CPOK, HO HE MO3/IHEE YEM MECHII C JaThl BO3HUKHOBEHHS COOTBETCTBYIOIMX
obcrosTenscTs [6, c. 84].

Tax e 3acny’kuBaeT 0c060ro BHUMaHHs NOCTeAHANA ab3al myHKTa 3 cTaThh 213.6 3aKOHA O HECOCTOATENBHOCTH,
COIJIACHO KOTOPOMY, €CIIH MMEIOTCA JOCTaTOYHbIE OCHOBAHMs INOJIAraTh, 4TO C YYETOM MUIAHMPYEMBIX MOCTYIUIEHHH
JIEHEXKHBIX CPENCTB, B TOM YHCNE JOXONOB OT AEATENHHOCTH IPaKJaHMHA M NOTALICHWs 3aJOJDKEHHOCTH Mepel HUM,
TPaKJaHMH B TCYECHHE HEMPOJO/DKUTENHHOTO BDEMEHH CMOXET MCIIOJIHHMTH B IIOJIHOM 00BeMe AeHEKHbIe 0053aTebCTBa
U (W) 00A3aHHOCTB 10 YIIaTe 006S3aTeNbHEIX IUIAaTeKeH, CPOK MCIIONHEHHS KOTOPBIX HACTYIHIL, FPOKIAHUH HE MOXET
OBITH PHU3HAH HETUIATEKECTIOCOOHBIM.
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