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Beenenune

HccnenoBanne (eHOMEHA COMMAIBHOIO TOCY-
JapCTBa U COLMAJIBHOCTU TOCYJapcTBa Tpedyer
[7100aJIbHOTO OXBaTa M OLEHKU CTEHEHHU HCCIel O0-
BaHHOCTH TeMbl U ()OPMUPOBAHUS YMO3PUTEILHOT'O
MOJISl YK€ CYIIECTBYIOIIMX PEJIEBAHTHBIX HAYYHBIX
KOHIIETITOB, KOHCTPYKTOB, MHHH-TEOPHUH, KJaccu-
¢bukanmii U nepUHUAINNA, TPEITOKEHHBIX JAPYTUMH
aBTOpaMH.

Tonbko 3TO, CAENaHHOE HAa BBICOKOM HayuyHOM
YpOBHE, C U3BECTHOW JOJIEH yCHIYUBOCTH, C HEOD-
XOOUMBIMH ~ KPUTUYHOCTBIO M, OIHOBPEMEHHO,
YBa)XXHUTEIBHOCTHIO K MBICIISIM JPYTUX AaBTOPOB,
O0BEKTHBHO TO3BOJISIET ONPENENUTh COOCTBEHHBIN
YYaCTOK YHUKAJbHBIX PEJICBAHTHBIX HAYYHBIX BBI-
KIaZ0K ¥ BBIBOAOB. C JIpyrodl CTOPOHBI, TOIBKO
4yepe3 CKPYIYJIE3HBbIH Y4eT U ONMCAHUE BCEX «KY-
COYKOB MO3aMKH» — PEIEBAHTHBIX M YHUKaJIbHBIX
ABTOPCKHUX BKJIAJIOB B MPHUPAIIEHUE HAYIHOTO 3H a-
HUS 110 TEME COLMAJIBHOCTU IOCylapcTBa U COLU-
aJIbHOTO I'OCYAapCTBA — BO3MOXKHO CJIOXKHUTH 3Ty
MO3aNYHYIO KAPTHHY Pa3BUBAEMOro (OOIMMH yCH-
JUSIMH) HAyYHOTO TIPEICTaBlieHHs 00 00O03HaueH-
HOM MPeIMEeTHO-00bEKTHOM 00IacTy.
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)InccepTauml o HPUANIECCKUM HAYKaM

Cormacao xoHnenmuu K. X. MakeqoHCKOH,
«COIMAJIbHOE TOCY/IAPCTBO MMEET JIENI0 C PYKOBO -
CTBOM WU YIIPABJICHUEM BCEMHU COLWAJIBHBIMU IIPO-
[IecCaMU: CBA3aHHBIMH C OOECIIEYeHHEM IMOBBIIIe-
HHUA XU3HCHHOT'O YPOBHSA HACCJIICHUSA, HAIIpaBJICH-
HBIMU Ha COBEPLICHCTBOBAHUE COLMAJIIBHOM CTPYK-
Typbl OOIIECTBA, SBISIOUICHCS IEIEHANPABIEHHON
JeSITeIbHOCTRI0 TOCY/IapcTBa MO PAa3BUTHIO BCeil
coruansHoi cdepsl obmectsa. [Ipupona corpanb-
HOT'O TOCY/IapCTBa O3HAYaeT ero O0sM3aHHOCTh OK a-
3bIBaTh COIMAIBbHBIE YCIYTH HACEIEHUI0, YTO HE
€CTh 3aM€Ha TOCYIAPCTBEHHOM OINEKON SKOHOM M-
YECKOW CBOOOMIBI, XO3IHUCKO i M TIPENAITPUHUMATEN b-
CKOM aKTHBHOCTH YJIEHOB OOINECTBA, IJIABHOE —
COo3JlaHre OJIATONMPHSTHBIX MPABOBBIX U OpTraHU3a-
ITMOHHBIX BOSMO)KHOCTCI‘/'I, YTOOBI Tpaxa1aH€ CBOMMU
YCHJIMSMHU JAOCTHTA MaTepHaIbHOTO JOCTaTKa
Ut cebsi M CBOei ceMbn». ABTOp YKa3bIBaeT B Ka-
YEeCTBE CYIIECTBEHHOT'O MPU3HAKa MPABOBOTO TOCY-
JapCTBa BEPXOBEHCTBO 3aKOHa (T. €. CBS3aHHOCTh
roCylapcTBa M €ro OpPraHoB 3aKOHOM), 4YTO, CO-
[JJACHO €€ KOHIENINH, Ul COIHAIBHOTO TOCY-
JapcTBa MPUOOPETAET COMHMATBHBIA CMBICT — BEp-
XOBEHCTBO MPABO3AIUTHOTO M COIHMAIBHOTO CO-

Ki1roueBbie ciioBa: colaibHOCTh FOCYIapCTBa; COLMAIILHOE TOCYAapPCTBO; COlMaIbHas (PyHKIMS TrOCynapcTBa;
PEJIEBAaHTHOCTH; KOHCTUTYIIMOHHBIN MPUHIINIT; KJIACCU(PUKAIUSE Ne)uHUIMS

Introduction

The research on the phenomena of the welfare
state and sociality of the state requires global cov-
erage, evaluation of the extent of research already
conducted in this area, and development of a theo-
retic framework comprising the relevant scientific
concepts, constructions, mini-theories, classifica-
tions and definitions proposed by other authors.

Only this, performed in accordance with high
scientific standards, proper diligence, necessary
criticism and respect for the thoughts of other au-
thors, makes it possible to objectively define an
author’s own area of unique relevant scientific
assumptions and conclusions. On the other hand,
only the scrupulous consideration and description
of all the “mosaic elements”, i. e. relevant and
unique authors’ input made into increasing the
knowledge about the welfare state and the sociali-
ty of the state, can piece together the mosaic pic-
ture of the scientific image (developed through
consolidated efforts) of the subject-object area in
question.
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Dissertations on Juridical Sciences

In accordance with the concept of Z. H. Make-
donskaya, the “welfare state deals with manage-
ment and control of all the social processes: those
associated with providing the rise in the popula-
tion’s living standards, those aimed at the im-
provement of the society’s social structure which is
the purposeful activity of the state on developing all
the social sphere of the society. The nature of the
welfare state is in its duty to render social services
to the population and this is not equal to replacement
of the economic freedom, commercial and entrepre-
neurial activity of the society members with the
state’s control. The main task is creating the favora-
ble legal and organizational environment for the citi-
zens, so that they could reach material wealth for
themselves and their families through their own ef-
forts.” This author considers the supremacy of law
to be an essential characteristic of the rule-of-law
state (this means that the state and its institutions
are linked with law), and according to her concept —
“the supremacy of the right-protecting and social
content of each law takes on a social meaning for
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JepKaHus Kak10ro 3akoHay [16]. ABTop BwIAEsET
HECKOJIBKO TPYNIT KOHCTHTYIIMOHHBIX OCHOB COII M-
aJBHON CYIIHOCTH TOCYHapCTBa, OTMedas, 4TO 3a
KaXXIO0H U3 TPYII «CTOSAT HEOIMHOPOIHBIE MO CBO -
My xapakrepy peryaupyembie Konctutyiueit Po c-
cuiickoit @Defepanuy CollMalibHble OTHOUIEHUS, KO-
TOpBIE€ CBSI3aHBI C CO3JaHHUEM YCIIOBHUH, oOecreun-
BaIONINX JIOCTOWHYIO H3Hb M CBOOOIHOE Pa3BUTHE
YeIIOBEKa.

B mayunsix Bos3penusix E. M. AnapeeBoii [2]
B OCHOBY COIIMAJIbHOCTH TOCYAApCTBAa 3aJIOXKEHBI
MOHSITHE JTOCTOMHOM JKM3HM YEJIOBEKA M COOTBET-
CTBYIOIIIEE €ro MpaBo, MOHSATHE COINAIbLHON (YyHK-
LMW TOCyAapcTBa (aBTOpP YECTHO W OOOCHOBAHHO
YKa3bIBaeT, YTO «HAy4Has KaTeropus ‘“couuaibHas
(dbyHKIIMS TOCymapcTBa’” ObLIA BBIACICHA B paboTax
psana ydeHsix B 80-e Toabn»y, HO BHOCHUT CBOM BKJIAJ
B pa3BHUTHE TPENCTaBICHUN ee comepkaHus). AB-
TOp aKIEHTHUPYET, UYTO «CommanbHas cdepa odire-
CTBa Kak Obl cOOMpaeT BCe MPEANOCHUIKA BOCIPO-
M3BOJICTBA M Pa3BUTHs OOIIECTBA; OHA TECHO B3au-
MOCBsI3aHa C APYTHUMH c(hepamu, He UMEET KECTKUX
MIPOCTPAHCTBEHHBIX M BPEMEHHBIX PAMOK M HOCHUT
CIIOKHBIM, CUCTEMHBbIH Xapakrep». IIpeacrasisier
HWHTEpEC U cienyronuii konuent E. M. AnapeeBoit:
«MuHUMaNbHBIE COIMaIbHbIE TApaHTUH YCTaHaB-
JIUBAIOTCSl B TIPOLIECCE COIHATBHOM CTaHIapTH3a-
LMY, KOTOpast SBJsIETCS MPAaBOBOM periiaMeHTalIen
Ham0osiee 3HaYMMbIX HOPMATHBOB Ha YPOBHE MHU-
HUMAaJBHBIX COIHMAJIBHBIX CTaHIApTOB. B ornmume
OT TPaJMIMOHHOW TEXHUYECKOW CTaHJApTU3AlIUH,
CBSI3aHHOM C perylaMeHTalued MpoLeccOB MPOU3-
BOJCTBA MaTepUajbHBIX ONar M OKa3aHWs YCIyT,
coluajbHasl ~ CTaHIAPTU3AIUS  pErIaMEHTHPYET
MPOIIECCH UX pacnpenenenus u norpednenus. [lo-
HATHE «MHWHHMAaJIbHBIE COIMAJIbHBIE CTaHIAPTHI»
OJM3KO K TOHSTHSIM «MHHUMAJbHbBIC COIMAJIbHBIC
TapaHTHN» W «MUHUMAaJbHBIE KPUTEPUU YPOBHS
KU3HWY, PACIPOCTPAHEHHBIM B HAyYHOW JIUTEpaTy-
pe. HHCTHTYT TOCYIapCTBEHHBIX MHWHHMAIIbHBIX
COIMAJILHBIX TapaHTHH KaK PeryasTop odbema co-
LMAJIBHBIX O0SA3aHHOCTEH TrocyaapcTBa Mepeq Y-
HOCTBIO — crnenuuYeckud  rocyaapCTBEHHO-
MPAaBOBOM MHCTUTYT JUisi (GOpMHPYIOIEHCS Mojienn
COIIMAJILHOTO rocynapcTa B Poccumy.

C. E. Kopobor [13], paccmaTpuBasi COIHab-
HOE TOCYAapCTBO KaK «Pe3yJabTaT MPOTHBOOOPCTBA
YW CHHTE3a TOCyIapcTBa, OCHOBAHHOTO Ha JHOe-
paTbHO-IEMOKPATHUECKUX IIEHHOCTAX W TOCylIap-
CTBa  COLMAJUCTUYECKOTO,  IPOBO3MIIACHBIIETO
o0ecriedeHne Mmpasa Ha JIOCTOMHOE CYIIECTBOBaHUE
rpakKJaH TJIABHBIM HAINpPaBICHHWEM CBOEH NeATeNb-
HOCTH», OIHCHIBAET COIMAIBHOCTh TOCYIapCTBa
Yepe3 MOHSTHE COIMANILHOM (YHKIIMU TOCYIapCTBa,
MMOHMMAasl TAKOBYIO KaK OJTHO M3 OCHOBHBIX HaIlpaB-
JIeHWH (CTOPOH) JESATeNbHOCTH TOCYIapcTBa B CO-
nuagbHON cepe OOIIECTBEHHBIX OTHOUICHWH T10

419

00ecIieueHHUI0 TpaXk/IlaHaM JIOCTOMHOTO YPOBHS KH3-
HU, Pa3peIIeHUIO CONMAIBHBIX MTPOTHBOPEUHI U pe-
aNM3alliy COTJIACOBAHHBIX WHTEPECOB TPaKIaH, Ha
OCHOBE IIpHU3HABAEMBIX B OOIIECTBE W 3aKOHOJA-
TEJNbHO 3aKPEIICHHBIX COMAJIbHBIX CTaHAApPTOB.

B Bo33penusx A. B. I'ypaesa [9], paccmarpu-
BAaIOIIETO «IIPaBO YEIOBEKa Ha JOCTOWHYIO KU3Hb
KaK OCHOBHYIO ILIEHHOCTH COIIMAJIBHOTO TOCYIap-
CTBa», CHENaH aKIeHT Ha MCTOPUYHOCTH Pa3BUTHS
Y MOJIEIMPOBAHHUS COIMAIBFHOTO TOCynapcTBa. AB-
TOp THIIET, YTO «CTAaHOBJIEHHWE IPABOBOTO MO
COIMAJIbHBIX OTHOIIEHUH — TpOIlecC HCTOpHUYe-
CKHH, a caMO cofepKaHHe MPaBOBBIX HOPM, pery-
JUPYIOMINX COLUAIbHBIE OTHOIIEHUS, 3aBHCHUT KaK
OT TpaJuIMid JAHHOTO OOIIecTBa, TaK M OT KOH-
KPETHBIX SKOHOMUYECKUX, MOJUTHUYECKUX WU HJE0-
norudeckux (axkrtopoB». B KauecTBe OCHOBHBIX
MIPUHIIMIIOB COIMAJIFHOTO TOCYAapCTBa YKa3aHHBIX
aBTOP BBIACISET MPUHIUITBI CBOOOJIBI, PABEHCTBA H
CIPaBEIITUBOCTH.

M. T'. YUeperiennukoB paccMaTpuBaer (yHKIIH-
OHMPOBAHNE U PA3BUTHE COIMAILHOTO TOCY/IapCTBa
«Ha (poHE coxpaHEHUs aMaJbraMHOCTH (pa3HOPOA-
HOCTH) OOIIIECTBA M BIACTHU», B YCIOBUAX MTPOTHBO-
peunii M HEOIpeeNeHHOCTeH, a COOTBETCTBEHHO
«JIE3UHTETPUPOBAHHOCTD, (PparMeHTapHOCTh, aMalb-
raMHOCTh OOIIlECTBA W BIIACTH» — Kak (akTop, 3a-
TPYIHSIONINHA BBIPAOOTKY M pean3alnio aJaeKkBaT-
HOU ¥ 2(PEKTUBHON CONMATBHON MOMUTUKU B Poc-
cuu [30].

O. B. PomnonoBa [22] B CBOEH KaHIMIATCKOM
JICCepTaIiK, OOOCHOBAHHO M CIPAaBEIJIMBO IPO-
THUBOIIOCTABJISISI  COIMANIBHOE TOCYAapCTBO JHOe-
paJIbHOMY «JIEIIEBOMY TOCYIApCTBY», HE OTSAT O-
IIEHHOMY COITMAJIbHOM 3a00TOM, BHIBOIUT MOHITHE
COIIMAJILHOTO TOCYAApCTBa Yepe3 MOHATHE MpaBa Ha
JIOCTOMHOE CYIIECTBOBaHUE, MOHMMAasi TAKOBOE Kak
«KaTeropuio COLMAIBLHOrO Trocynapctsa». Corya c-
HO yKa3aHHOMY aBTOPY, «IIPaBOBOE M COLIMAJIBHOE
roCy/lapcTBa He SIBJIAIOTCS aHTarOHUCTHYECKUMU, U
COIIMAJIbHOE TOCY/IapCTBO BIIOJHE MOXET CTaThb
CIIEAYIOUIMM DTallOM pPa3BUTHS TPABOBOIO TOCY-
JapcTBa Ha Ooliee BHICOKOM YpPOBHE pa3BUTHSI 00-
mectBa». O. B. Pomnonosa [23], mo3aHee, B CBOCH
JOKTOPCKOW JTUCCEPTAIlMH THILIET O BBIPHCOBBIBA-
IOIIEMCA «KOHTYpe HOBOTO HEOIMaTepHAINCTCKOrO
COIIMAJIBHOTO TOCYAAapCTBa,  OCYIIECTBIISIOIIErO
COIMaNIbHYI0 (YHKIWIO Ha 0a3ze MPUHIMUITUAILHO
WHBIX TPUHIUIOB» W TO3UIMOHHUPYET COBpPEMEH-
HOE COLMAITbHOE TOCYapCTBO B KAaYECTBE «IIEH, K
KOTOPOW CTPEMHUTCSI TOCYAapCTBEHHO -OpTaHU30-
BaHHOE OOILECTBOY, «3Talla Pa3BUTHUS COLIUATIHLHOTO
TOCy/lapCcTBa, CIIEAYIOMIEr0 3a IaTepHaIH CTCKUM
COIMAJIbHBIM TocymapcTBomM». CoriiacHo ykasa H-
HOMY aBTOpPY, «COIMaJbHAs (YHKUIHA — ITO Jesi-
TENbHOCTh TOCYNAapCTBa, HANpaBleHHAs HAa MHHH-
MHU3ALMI0 Pa3Nuyuil B JOCTYIE 4JeHaM Tocyaap-

a welfare state” [16]. The author identifies several
groups of constitutional fundamentals of the state
social essence, noting that each group rests on “so-
cial relations associated with creating the condi-
tions providing for a good life and free develop-
ment of an individual, regulated by the Russian
Federation Constitution, and being non-uniform in
their character”.

As per the scientific views of E. M. Andreeva
[2], the basement of the state’s sociality is the no-
tion of the individual’s good life and the corre-
sponding right of his, and the notion of the social
function of the state (the author honestly and rea-
sonably notes that “the scientific category of the
social function of the state was distinguished in the
works of a number of scientists in the 80s”, but
makes her own contribution to the development of
its contents perception). The author emphasizes that
“the social sphere of the society kind of accumu-
lates all the grounds for the society reproduction
and development; it is closely connected with other
spheres, it does not have space or time limits and is
of complicated systemic character”. The next con-
cept of E. M. Andreeva is also of interest: “The
minimum social guarantees are established in the
process of the social standardization which is a le-
gal regulation of the most meaningful norms at the
level of the minimum social standards. Contrary to
the traditional technical standardization associated
with regulating the process of producing material
values and rendering services, the social standardi-
zation regulates the processes of their distribution
and consumption. The concept of the “minimum
social standards” is close in its meaning to the
“minimum social guarantees” and “minimum liv-
ing standards criteria” concepts that are widely
used in scientific publications. The institution of
the state social guarantees, as the regulator of the
scope of the social responsibilities of the state to
an individual, is a specific state legal institution
for the model of the welfare state that is now being
developed in Russia”.

S. E. Korobov [13] viewed the welfare state as
“the result of the confrontation and synthesis of the
state that rests on the liberal democratic values and
the socialist state that announced the right of the
citizen for a good living standard to be its main
field of activity”. He describes the sociality of the
state through the notion of the state social function,
understanding it as one of the principal fields
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(lines) of the state activities in the social sphere of
the public relations on providing a proper living
standard, settling the social conflicts and exercising
the approved interests of the citizens, on the basis
of the social standards acknowledged by the society
and fixed by law.

The theoretical opinion of A. V. Gurlev [9],
considering “the human right to life to be the core
value of the welfare state”, emphasizes the historici-
ty of the welfare state development and model build-
ing. The author writes that “the establishment of the
legal framework of the social relations is a historical
process, and the content of the legal norms that regu-
late the social relations depends both on the tradi-
tions of this society and the specific economic, polit-
ical and ideological factors”. The author highlights
the principle of freedom, equity and justice as the
key principles of the welfare state.

D. G. Cherepennikov sees the functioning and
the development of the welfare state “at the back-
ground of preserving the amalgamation (heteroge-
neity) of the society and the authorities” in the con-
ditions of contradictions and uncertainties; corre-
spondingly, the “the society’s and the authorities’
disintegration, fragmentarity and amalgamation”
are viewed as the factors that make it difficult to
develop and realize the proper and effective social
policy in Russia [30].

In her Candidate of Sciences Dissertation,
O. V. Rodionova [22] reasonably and fairly con-
trasts the welfare state and the liberal “cheap
state” not overburdened with social care; and de-
fines the welfare state through the right to good
life by understanding it as “the welfare state cate-
gory”. In the opinion of the author, “the rule-of-
law state and the welfare state are not antagonistic,
and a welfare state can be the next phase of the
rule-of-law state development at a higher level of
the social advancement”. O. V. Rodionova [23],
later in her Doctoral Degree Dissertation writes
about the emerging “contour of new neo-
paternalistic state that performs its social function
on the basis of quite different principles” and pre-
sents the modern welfare state as “the target pur-
sued by the society with the state-like arrange-
ment”, and “the phase of the welfare state devel-
opment that follows the phase of the paternalistic
welfare state”. As the author puts it, “a social
function is the activity of the state aimed at mini-
mizing the differences in the access to the benefits



E. B. Apucmos

E. V. Aristov

CTBa K OOIIECTBEHHBIM OJaram, ¢ Ielblo odecriede-
HUSI CTAaOMIIBHOCTH (CaMOCOXpaHEHHsS) COIMyMa.
Omna npencraBisieT coO00H OIpeeeHHy0, NCTOPH-
YECKH-KOHKPETHYIO CHCTEMY aKIWH, CIIOCOO0B M
CPEACTB WX pealln3alii, HHTErPUPYIOMINX Pa3Iid-
HbIe COLMAaJIbHBIE TPYIIBI B €INHOE TOCYIapCTBEH-
HO-OpraHN30BaHHOE 00MIecTBO. B Hacrosiiiee Bpe-
Ms conranbHas (PyHKIMS HaXOMUTCS B TOYKE ITOMC-
Ka TOCYIapCTBOM €€ ONTHMAaJbHOTO COCTOSTHHS,
co00pa3HO YCIOBUSAM CYIIECTBYIOIIEH HBIHE MpHU-
poaHO-couanbHON cpenbl. Bekrop pasBuTHs cH-
CTEeMBI «COIaIbHas (GYHKINS TOCYIapCTBA» U3M e-
HSETCSI TIOCTONBKY, ITOCKOIBbKY H3MEHSIOTCA €e
yIpaBlisitolye napamerpol. Kputnueckuidi MOMEHT
pa3BUTHS COIMANILHOM  (PYyHKIMU rocyaapcTsa
ornpeziersieTcsi TeMUu TpaHchopManmsMu, KOTOpbIe
MPOM30IIIA B OOIIECTBE 3a IMOCIEIHUE JECATHIIC-
Tud. B wacTHOCTH, MpHCyIIe COBPEMEHHOM 310Xe
100aJIN3aoOHHbIE TTpoLecchl (MH(POPMAaLOHHEIE,
9KOHOMHYECKHE, JIeMOrparuecKue 1 Jp.) orpese-
JIWIA U3MEHEHHUE BEKTOpa Pa3BUTHUSA CHCTEMBI «CO-
nuajigbHass (QyHkius rocymapcrsay. O. B. Pommo-
HOBa, KaK MU DSl APYTHX aBTOPOB, 3aKIA/bIBAET B
OCHOBY COLIMAJIFHOCTH TOCYJIapcTBa IOHSTHE IO-
CTOMHOTO CyIIECTBOBAHHUS YEIOBEKA M COOTBET-
CTBYIOIIIEE €r0 MPaBo.

I[To A. A. AnyxoBy, COIMAJIBHOCTH TOCyHap-
CTBa TIPUCYINIA €My KaK JJEMEHT ero (Gpopmel. AB-
TOp JIOKa3bIBaeT, 4TO MeXay (OpMOH rocymapcrsa
W ero COUWaJbHBIM Ha3HAYeHHEM (CYIIHOCTHIO)
CYIIECTBYeT TeCHash M Hepas3pbIBHas CBs3b. llpm
9TOM «COLMAJIbHOE HAa3HA4YE€HHE TOCYAapCTBa Kak
COBOKYITHOCTh PeaJI3yeMbIX TOCYAapCTBOM (yH K-
IWH eCTh MyONUYHO-BIACTHOE BBIPAKEHHE €ro CO-
LMAJIBHON CYIIHOCTH B KOHKPETHO-MCTOPHYECKUX
ycnoBusix. @opmMa rocynapcTBa — 3TO OpraHU3AIMUS
MyOTMYHON BJIACTH B OOIIECTBE, B paMKax KOTOPOM
TOCYapCcTBO peajM3yeT CBOE COIMAJIbHOE Ha3Ha-
yenue. Kaxiplit u3 aieMeHToB (hOpMbI rOCynapcTBa
(opma mpasieHus, GopMa rocyIrapcTBEHHO -Tep-
PUTOPUAIIBHOIO YCTPOMCTBA M MOJIMTHYECKUM pe-
KUM) OOYCIIOBJIEH COIIMAIIBHOM CYITHOCTBIO TOCY-
JapCTBa, BHICTYIIasd B KAYECTBE €€ CIEU(UIECKOro
MpOSIBIICHUsI.  DJIeMEeHThl  (OPMBI  TOCYyIapcTBa
HaxoITCsl B CIOKHOM JWHAMHYHOM B3aUMOJEH-
CTBUHU, 00YCJIOBJICHHOM HCTOPHUYECKON TUHAMUKOM
€ro COIMAJbHOTO HA3HAYEHUs, KOTOPOE TaKkKe He
SIBIISIETCSI HEM3MEHHBIM, a CBOIO OYepeab O0OyCIIOB-
JICHO CJIOKHBIM KOMITJIEKCOM Pa3JIMYHBIX COIHAI b-
HO-9KOHOMUYECKHUX, TOJIUTUYECKUX U KYJIBTYPHBIX
(akropoB. VIMeHHO wncTOpHUYEcKas TUHAMHKA CO-
[UAJILHOTO Ha3HAa4YeHHs ToCylapcTBa OOYCIIOBI M-
Ba€T HEOJMHAKOBOE COOTHOIIEHHE 3JIEMEHTOB, CO-
CTaBISIIOIIMX CojiepKaHue (OPMBI TOCYIapCTBA.
Ha pa3npIx sTanax MCTOPUYECKOTO Pa3BUTHS TOCY-
JIApCTBa COOTHOIICHHE JIIEMEHTOB (OPMBI TOCY-
JapcTBa B paMKax JaHHOM CHUCTEMBbI SIBIIETCS He-
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ONMHAKOBBIM. IIpyM 3TOM HOIUTUYECKUI pPEXUM
BBICTYMaeT B Ka4yecTBe HanOonee MOABMKHOIO
JJIEMEHTA, MPEIONPENENIIONIEro, B KOHEYHOM CH e-
T€, BO3MOKHYIO DBOJIOIHMIO BCEX OCTAIBHBIX dJle-
MEHTOB, X POJib M 3HAUYE€HHE BHYTPHU JAHHOU CH-
crembl. COBOKYITHOCTh COLMANBHBIX (DYHKIHHA €CTh
HauOolee SpKoe MPOSBIECHUE COLMAIBLHOTO Ha3Ha-
YEHUSI COBPEMEHHOTO TocynapcTBay [1].

H. A. EnGaeBa, 3akianpiBaionias B OCHOBY CO-
LMAJIBHOCTU TOCYJAapCTBA IOHATHUE JIOCTOMHOM
JKU3HU YEJIOBEKa M COOTBETCTBYIOIIEE €ro Ipaso,
TpeJyIaraer cieayrone KOHIeNTyalbHbIe TIOCTPO-
eansi: «ConmanbHOE TOCYIApCTBO — 3TO IMPABOBOE
JIEMOKPaTHYECKOE TOCYIapCTBO, KOTOPOE IPOBO 3-
IJallaeT BBICIIEH EHHOCTHIO COIHUAIBHYIO CIIpa-
BENIMBOCTh, TOJIUTUKA KOTOPOTO HAampaBjeHa Ha
o0ecrieueHre TpaXKaaHaM JOCTOMHON JKU3HHU, COIH-
aJHHOM 3alUThl, MUHUMH3AIMIO COI[UAIBHBIX PHC-
KOB, CO3/IaHWE YCIIOBHH JJIsi camopeaau3aluu
TBOPYECKOro (TPYAOBOro) TMOTEHIHANA JINYHOCTH.
CornmanpHoe TOCYIapCTBO — 3TO CAMOCTOSATENbHBIN
THUII IPABOBOT'O TOCYAAPCTBA, B KOTOPOM OOECTIeUH-
BaeTCsl YCTAHOBJIEHHE ONTHMAJIBHBIX B3aUMOOTHO-
HICHUH JIMYHOCTH, COLUAIBHBIX OOIIHOCTEH U TOCy-
JIapCTBa, a TAKKE CO3J]al0TCsl HEOOXOMUMBIE YCIIOBHUS
Y BO3MO)KHOCTH JIJIsl HanOoJiee TIOHON pean3aliu
HEOTHEMJIEMBIX TIPaB M CBOOOJ HYEIOBEKa, BKIIIOUas
MIPaBO KaXI0ro Ha JOCTOMHYIO >KM3HBY [11].

CormnacHo xonneniuu Y. A. CTapiioBoi, «co-
LHaJbHOE TOCYJapCTBO HEOOXOIMMO paccMmarp u-
BaTh B TpPEX AacHeKTaX: KOHIENTyaJIbHOM — Kak
WJIet0, HOPMAaTUBHOM — KaK OJIHY M3 OCHOB KOHCTH-
TYLIMOHHOTO CTpOs, 3aKperyieHHyio B miaBe 1 Kon-
cTuTyuun P®, nmpakTHyecKoM — Kak JESITEIbHOCThb
TOCYIapCTBEHHBIX MHCTUTYTOB IO PEIIEHUIO COIlH-
aTBHBIX TIpobIem». CorylacHO WHTEPIpPETaIlud ITO-
rO aBTOpa, IMOHITHE «COLMAJIBHOE TOCYIapCTBO
SIBJISIETCSA  «CYITHOCTHOM XapaKTEPUCTUKOM TOCY-
JIapCTBa», OTpaXalolled «ryMaHUCTHYECKUHA Xa-
paKTep TaKOro TOCYIapcTBa, CMBICH U IENb JE -
TENLHOCTH KOTOPOr0 — O0OecIleueHne CBOOOTHOTrO
pa3BUTHS YeNOBEKa W CO3JaHHEe €My JOCTOWHBIX
YCIIOBUH KU3HMU», OMHCHIBAs KIIIOYEBOE 3/1€Ch I0-
HATHE «IOCTOWHAs XKU3HB» KaK MHOTOTPAHHOE T10-
HSTHE, BKIIOUAIONIee B cedsl «IOCTaTOYHBIA YpO-
BEHb MaTepHaIbHBIX CPEICTB CYHISCTBOBAHUSA He-
JIOBeKa, a HMMEHHO, MaTepUalbHyI0 oOOecredeH-
HOCTb Ha YPOBHE CTaHJAPTOB Pa3BUTOTO OOIECTBA;
YCIIOBHSI, 00ecreunBaoIne 370pOBbE YeIoBeKa U
BO3MOXKHOCTB TOJHOIEHHOTO OTABIXa», OCTaTOY-
HOCTHh BO3MOKHOCTEH 00€CIeUnTh ceOsl MUTaHUEM,
oflexI0M U xunuieM. [Ipu 3ToM, comiacHO aBT oO-
pY, «mpaBoBOi (OpMON peanu3alyy COlHaIbHOTO
TOCY/IapCTBa» BBICTYNACT «MEXAHHM3M COIHAJIbHON
TIOJTUTHKWY; 3TOT MEXaHM3M «JIOKEH ONMHUPAThCA
Ha ciemyrone Oa3MCHbIE TOJNIOKEHUS: BBEIECHUE
MUHHMAaJIBHOTO COLMAJIBHOIO CTaHIApTa; ajpec-

for the members of the state, for the purpose of
providing stability (self-preservation) of the socie-
ty. It is a definite, historically concrete system of
actions, ways and means of their implementation.
The actions integrate different social groups into a
unified society with the state-like arrangement”. At
present, the social function of the state is at the
point when its optimum status is being defined by
the state in accordance with the current conditions
of the natural and social environment. The vector of
“state social function” system development changes
to the extent that its managing parameters change.
The crucial point of the state social function devel-
opment is defined by the transformations that hap-
pened in the society during the last decades. In par-
ticular, the globalization processes typical for the
modern epoch (information, economic, demograph-
ical ones and others) determined the change in the
“state social function” system development vector.
O. V. Rodionova, together with a number of other
authors, puts the notion of the individual’s good life
and his corresponding right as the basement of the
state’s social character.

As A. A. Adukhov sees it, the social character
of the state is its inherent part as an element of its
form. The author proves that there is a close and
indissoluble link between the form of the state and
its social purpose (essence). With this, “the social
purpose of the state as a complex of functions real-
ized by the state, is a public authority manifestation
of its social essence in specific historical condi-
tions. The form of the state is the organization of
public authority in the society, within which the
state achieves its social purpose. Each of the state’s
form elements (form of government, form of the
state territorial structure and political regime) is
conditioned by the social essence of the state, being
its specific manifestation. The elements of the
state’s form are in complex dynamic interrelation
based on the historical dynamics of the state’s so-
cial purpose which as not unchangeable and rests
on a complicated complex of different social-
economic, political and cultural factors. The his-
torical dynamics of the state’s social purpose is the
factor that provides for the unequal correlation of
the elements making up the content of the state’s
form. At different phases of the state’s historical
development, the correlation of the elements of the
state’s form is not the same within the framework
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of this system. With this, the political regime
serves as the most flexible element that finally
predetermines the possible evolution of all the
other elements, their role and meaning inside this
system. A complex of the social functions is the
most vivid manifestation of the modern state’s
social purpose” [1].

N. A. Elbaeva, who considers the notion of the
individual’s good life and his corresponding right to
be the basement of the state’s sociality, proposes
the following concept structures: “The welfare state
is a rule-of-law democratic state, that announces
social justice as the core value; the policy of the
state is aimed at providing the citizens with good
life and social protection, at minimizing the social
risks and creating conditions for realizing the artis-
tic (work) potential of the individual. The welfare
state is an independent type of the rule-of-law state
where the optimal relations are established between
the individual, the social communities and the state;
and the necessary conditions and opportunities are
created for the utmost realization of the inherent
rights and freedoms of a human including the uni-
versal right for a good life” [11].

According to the concept of U. A. Starshova,
“the welfare state needs to be viewed in three as-
pects: in the conceptual aspect — as an idea, in the
normative aspect — as one of the fundamentals of
the constitutional order fixed in Chapter 1 of the RF
Constitution, in the practical aspect — as the activi-
ties of the state institutions on solving the social
issues”. As this author interprets it, the notion of the
“welfare state” is the “essential characteristic of the
state” reflecting the “humanistic character of such a
state with the activities meant for and aimed at
providing free development of individuals and
creating good living conditions for them”. The
author describes the key term of the “good life” as
a multi-aspect notion that includes “a sufficient
level of the material resources for a person’s exist-
ence, and in particular — the material security at
the advanced society standard; conditions for
keeping the person healthy and for good rest”, suf-
ficient opportunity for a person to get food,
clothes and housing. With this, as the author sees
it, “the legal form of the welfare state” is the
“mechanism of the social policy”: this mechanism
“should rest on the following basic fundamentals:
introduction of the minimum social standard;



Haylmbze unmepnpemayuu CO@@leC(lHu}l noHsmuil «coyuaivHoe zocydapcmeo» u «coyuanrbHocnlov zocydapcmea»...

HOCTB, 00ECIICUCHHE MPOKUTOYHOTO MHUHUMYMa H
CTpaxOBaHM; PETYIUPOBAHKUE TPYAOBBIX OTHOII €-
HUW W JIOXOJOB; ACHEHTPATU3aIus, PErHOHaIN3a-
1WA U JEKOHIIEHTPAIHS; IOTOBOPHOCTD; 3aKOHO/ a-
TEIHHOE PETYINPOBAHNE PBIHKA TpyHa» [26].

JI. A. Pe3BaHOBa MHTEPIPETUPYET COMMATHLHOE
TOCY/IapCTBO KaK «ITyOIMYHO-BIIACTHYIO OpraHU3a-
LU0 00IIecTBa, (PYHKIIMOHHUPOBAHHE KOTOPOW OcC-
HOBBIBACTCSl HA TMPHUHIIAIIAX PABEHCTBA, COIHATIb-
HOW CHpaBeIMBOCTH W CONMAIBLHOW COMUAAPHO-
CTH, IENbI0 KOTOPOW SIBJIsIETCS oOecredeHne Ka k-
JIOMY JIOCTOMHOM JKHU3HU M CBOOOJHOIO Pa3BHUTHS,
MTOCPEICTBOM 3aKPEIUICHUSI M peasn3aluu 00bheK-
THUBHO OOYCJIOBJCHHBIX COIMAJIbHBIX IIPaB, 00s3aH-
HOCTEH 1 3ampetoB» [21].

Cornacro xommenmuu  A. B. Curapepa, 1emnu
COIIMAJIBHOTO ToCyaapcTBa (K YHCITy KOTOPBIX a B-
TOp OTHOCHUT OOECIICUCHHE TOCTOWHOHN JXH3HU H
CBOOOITHOTO Pa3BUTHsI YEJOBEKA) CIEAYeT OICH H-
BaTh KaK OOBEKTHUBHO OOYCIOBIIEHHEIC (2 HE HOC s-
e KOHBIOHKTYPHO-UCOIOTHUCCKUA XapaKTep),
COOTBETCTBEHHO, CTAHOBIJIEHHE COLMAJILHOTO TOCY-
JapCTBa CIIEAYET OIEHMBATh KaK «pPEe3ylbTaT 3B O-
JIIOIMKA  JIEMOKpPaTUYECKOM MpaBOBOM  rocyma p-
cTBeHHOCTH». CyYIIHOCTh COLMAIBHOTO TOCYAAp-
CTBa yKa3aHHbIN aBTOp (OTIMYAs COLMAIBHOE TOC-
YAApCTBO OT «TOCYNAapCcTBa MAaTEPHAIMCTCKO IO TH-
1a») OIMCBHIBAET HYEPe3 «IOPHANYECKOe 3aKperuie-
HUE€ W Peajn3aliio B JIEITEIHLHOCTH OPraHOB BIa-
CTH TOJUTHUKH IO TIOAJIEPKAHUIO U POCTy Oiaroco-
CTOSIHMSI Hapofa», a Colep)KaHue IesaTeNbHOCTH
COIIMAJIBHOTO TOCY/IapCTBa yKa3aHHBIH aBTOP OI U-
CBIBAET 4Yepe3 MOHITHS HHTEPECOB O0IIECTBa U pas3-
BUTHA «JEJIOBEYECKOro moTeHuuanay Hamud. Co-
macHo A. B. CurapeBy, «cormuaibHOE ToCyaap-
CTBO, COLMabHAs W JSKOHOMHUYECKas MOJUTHKA
rOCyapcTBa, COLMAIBLHOE PBHIHOYHOE XO3SHCTBO
SIBJISTEOTCSI JIOTUYECKH B3aMMOCBSI3aHHBIMH KOHCTH-
TYIIUOHHO-TIPABOBBIMU KATETOPUSIMH, HMEIOIT MU
CBOC CONEp)KaHHE W BBIPAKAIOMIUMHUCS (TpeOyro-
IIUMH BBIPAKEHUS) B COOTBETCTBYIOIIMX HOpPMax
npaBay. OTMETUM TaKXe, YTO TaHHBIN aBTOp Aea-
€T, 110 KpailHell Mepe, 3aciIyKUBAIOUU BHUMAaHUS
BBIBOJL O TOM, 4TO «JercTByromas KoHcTutyius
P® HemocTtaroyHO YETKO OTpPa)Kaer CUCTEMHBIN
XapakTep COMMATBHOTO TOCymapcTBay [25].

B Hayunbix npencraeineHusx [. B. TkaueBoit
aKIEHTUPYETCsl TEHAEHIHUs <«JajbHEeNIlen colua-
JU3AIMKA POCCHIICKOTO TocynapcTBa». ABrop o p-
MYJIUPYET KOHIENT «00bEKTUBHON OOYCIIOBJIECHH O-
cTi (popMUpOBaHUS JOMHUHHUPYIOIIEH DPOJIK COIH-
aJbHON (DYHKIIMM B CHCTEME OCHOBHBIX HaIpaBiie-
HUW JAEATENbHOCTH COBPEMEHHOTO POCCHUHCKOTO
rocygapctsa» [27].

Konnenmus H. A. baneBoii BeicTpoeHa BOKpPYT
WHTEpPIpETalliy COLMAIBHOIO TOCYAapcTBa Kak
«IIOJINTUKO-IIPABOBOM OpPraHU3alliy, OCHOBAHHOM
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Ha MpUHIUNAX (POPMATBHOTO PaBEHCTBA, CBOOOBI
M COLMAJIGHOW CIIPaBEUINBOCTH, HAa COIMAIBHBIX
rpaBax U cBOOO/IAX YEIOBEKa M TpakJaHUHA, 3aKO0-
HOJATENbHO 3aKPEIUIEMbIX, O00ECIIEYNBAEMBIX U
rapaHTHPYEMBIX, MPEXAE BCEro HOPUINIECKUMU
rapaHTHSAMI», JOTIOIHEHHOW TEOPETUYECKUM II0-
CTPOEHHEM O 3HAYUMOCTH MPHUHILINIIA IOPUIUIECKOI
CIPaBEIIIUBOCTH (KaK «BBITEKAIOIIET0 W3 CYIIHO-
CTH COLIMAJILHOTO OBITHUSI KPUTEPHS Xapakrepa Jes-
TEINbHOCTH COIMATIBLHOTO TOCYAAPCTBA»), CTPYKTypa
KOTOPOTO OIMMCHIBAETCS depe3 3 anmeMeHTa («Mepa
BO3/IasiHUSI, Mepa TPeOOBaHMS W IPABOMEPHOCTH
OLIGHKW») M COMEp’KaHHWE KOTOPOTO BBITEKAET W3
«Ha3HA4YeHHs COIMANBbHOTO TocymapcTBay. llpm
9TOM, COIVIACHO aBTOpY, IOPUIMYECKHE TapaHTHU
COIIMAJIBHOTO TOCYJAapCTBa «IIPHU3BaHBI HE TOJBKO
CO3/1aBaTh BOSMOKHOCTH CTaHOBJICHUSA, PAa3BUTUA U
(byHKIIMOHMPOBAHMSI COIUAIBHOTO TOCYAapCTBa, HE
TOJBKO CIIYXKHTh CpPEICTBOM OOECHEUEHHUsT ITUX
MPOIIECCOB, HO W CPEICTBOM pEUIeHHs 3ajad,
HaIlpaBJICHHBIX HAa €T0 COBEPIIICHCTBOBaHUE [4].

A. 3. EBcTparoB, UCIIONB3YsS B Ka4eCTBE OJTH O-
ro U3 KJIIOYEBBIX MOHSITUH MOHATUE «COLUATLHON
TapMOHHMW», HHTEPIIPETUPYET COIHAIbHOE TOCY-
JAPCTBO KaK «TaKyl0 MOJAENb MOCTPOCHUS CHCTEMBI
BJIACTH, KOTOpasi O0OECHeuMBaeT OCYIIECTBICHHE
paBHOBecHs (TApMOHUH) MEXIY JTUYHBIMH B 00IIIe-
CTBEHHBIMH WHTEpECaMH, CYIIECTBYIOIINMH B pa3-
TUYHBIX (opMax, TPU PA3NIUYHBIX COLUAIBHO-
SKOHOMUYECKUX YCIIOBHSX W B pa3HbIe UCTOpUYE-
CKHE 3I0XH, U KOTOpas BhIpa’keHa BO B3aUMOCBSI3U
JIBYX MOMEHTOB: BHYTPEHHEro (IpaBOCO3HAHHE
rpaXkJiaH) ¥ BHEIIHEro (MOJIUTUYECKUE (QOPMBI)».
Cormnacao A. D. EBcTpaToBy, «COIUAIBLHOCTH TOCY-
JapcTBa — 3TO OCOOBIN Hjiea, KOTOPbIii OCHOBBIBA-
eTCsl Ha BEYHOU rapMoHuu (a He 6oprOe) IBYX Ip 0-
THUBOMOJIOKHBIX TIO CYTH, HO EIMHBIX IO CBOEH
MIPUPOJIE Hayajl B YEIOBEKE — YACTHOI'O, STOMCTH Y-
HOTO, CTPEMSINErocs K BBIIEICHHIO, Ipeodnaja-
HUIO HaJ ceOe MoJ0OHBIMU (BBIPAYKCHHOTO B OOIIIe-
CTBE), M MyOIMYHOTO, BCEOOIEro, CTPEMSIIIErocs K
COXpPaHEHHIO WENoro (BBIPAKEHHOTO B TOCYyAA p-
CTBE), KaK JIByX OJHOTIOPSIKOBBIX, HO TO-pa3HOMY
MIPOSIBIIAIONINX C€O0sI, SBJICHUSAX. DTO WA, BBIpa-
JKAIOIIMHA COCTOSIHHE B3anMOCOaTaHCHMPOBAHHOCTH
MEX]Ty TOCYIapCTBEHHBIM M OOIIECTBEHHBIM, MEXK-
Iy TyONWYHBIM M YacTHBIM HMHTEpecom». Poccuii-
ckas Denepans, 1Mo 4Yepecyyp MaKCUMAIUCTCKOMY
MHEHHIO yKa3aHHOTO aBTOpa, COIMAIbHBIM TOCY-
napctBoM He sBisgercs [10].

B nayunsix Bo33penusix T. B. fSIxoHTOBOH CO-
LHaJbHOE TOCYAapCTBO WHTEPIPETUPYETCS Kak
«CaMOCTOSITENIBHBIA THIT TIPABOBOTO TOCYIApCTBA,
KOTOpBI 00ecreunBaeT yCTAaHOBJIECHHE ONTHMAJb-
HBIX B3aMMOOTHOIIEHWN OOIIecTBa, JHUYHOCTH U
TOCYJIapCTBa, COXpaHssl MPHHIMIT  (OPMATBHO -
MPaBOBOM  CIIPaBEVIMBOCTH,  IOCIJIENOBATEIHHO

“Welfare State”” and “Sociality of the State”: Scientific Interpretations of the Concepts and their F eatures

targeting of providing the minimum subsistence
level and insurance; regulation of the labor relations
and income; decentralization, regionalization and
deconcentration; reaching agreements; legislative
regulation of the labor market” [26].

L. A. Rezvanova interprets the welfare state as
“the public authority arrangement of the society
that functions on the principles of equity, social
justice and social solidarity, the purpose of which is
providing a good life and free development for each
person, through the fixation and the realization of
the objectively established social rights, duties and
prohibitions” [21].

In the concept of A. V. Sigarev, the purposes
of the welfare state (that in the author’s opinion
include providing a good life and a free develop-
ment for a person) should be viewed as the natural
ones (but not the ones having a conjuncture ideo-
logical character), correspondingly, the establish-
ment of the welfare state should be viewed as the
“result of the democratic legal statehood evolu-
tion”. This author (differentiating between the wel-
fare state and the “paternalistic type state”) de-
scribes the essence of the welfare state through “the
legal fixation and the realization of the policy on
supporting and growth of the people’s prosperity in
the activities of the authorities”. The content of the
welfare state activities is described by the author
through the concepts of the society’s interests and
the development of the “human potential” of the
nation. According to A. V. Sigarev’s opinion, “the
welfare state, the social and economic policy of the
state, the social market economy are all the logical-
ly connected constitutional legal categories having
their own content and expressed (or need to be ex-
pressed) in the corresponding norms of law”. Let us
also note that this author makes an interesting con-
clusion that “the current RF Constitution fails to
clearly reflect the systematic character of the wel-
fare state” [25].

The scientific beliefs of G. V. Tkacheva focus
on the tendency of the “further socialization of the
Russian state”. The author formulates the concept
of “the objective necessity for forming the dominat-
ing role of the social function in the system of the
principal areas of activity of the modern Russian
state” [27].

The concept of N. A. Baieva is built around the
interpretation of the welfare state as the “political
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legal organization resting on the principles of for-
mal equity, freedom and social justice, on the social
rights and freedoms of an individual and of a citi-
zen, which are legislatively fixed, secured and
guaranteed, mostly by the legal guarantees”. The
concept is supplemented with the theoretical con-
struct about the importance of the juridical justice
principle (as the “criterion of the welfare state ac-
tivities character, resulting from the social existence
essence”), which structure is described through 3
elements (the volume of requital, the volume of
demand and the legitimacy of the estimation”) with
the content coming out from the “welfare state pur-
pose”. With this, as the author sees it, the juridical
guarantees of the welfare state “are meant not only
for the creation of the welfare state establishment,
development and functioning, not only for being
the means of supporting these processes, but for
solving the tasks aimed at its improvement” [4].

A. E. Evstratov uses the “social harmony” as
one of the key notions, and interprets the welfare
state as “the model of building the system of gov-
ernment that provides for the balance (harmony)
between personal and public interests that exist in
different forms, in different social and economic
conditions and during different historical epochs.
This model is expressed in two connected elements:
internal (legal awareness of the citizens) and exter-
nal (political forms)”. In A. E. Evstratov’s opinion,
“the sociality of the state is a special ideal that rests
on a forever harmony (but not struggle) of two ac-
tually opposed but naturally united features of a
person — a private, a selfish one that strives for the
separation and dominating over the others (ex-
pressed in the society) and a public, a comprehen-
sive one striving for preserving the whole (ex-
pressed in the state). These two phenomena are
similar in force but are manifested differently. This
is an ideal that presents the condition of mutual bal-
ance between the interests of the state and the
community, between the public interest and the pri-
vate interest”. According to the extremely maximal-
ist opinion of the author, the Russian Federation is
not a welfare state [10].

In T. V. Yakhontova’s scientific views, the wel-
fare state is interpreted as an “independent type of
the rule-of-law state that provides for establishing
the optimal relations between the society, the indi-
vidual and the state, while preserving the principle



E. B. Apucmos

MIPOBOJUT TMOJUTHKY, HAIPABICHHYIO Ha CO3/aHUE
MaTepUAJIBHBIX M JYyXOBHBIX YCJIOBHM JIOCTOMHOM
JKU3HHU CBOUX TPaKIaH, 00ECICUCHHS COIMATbHOM
3alllUThI, MHUHUMHN3aIN COLMAJIbHBIX  PHUCKOB,
CMATYCHUA COLMAJIbHOI'O HEPABCHCTBA, CTPEMHUTCH
K YCTaHOBJICHHMIO MaTE€pPHUaJbHOM CIIPAaBEIITMBOCTH
paau ToCTHKeHHs Orara oOIecTBa M YCTOHYMBOTO
HallMOHAJIBHOI'O IOJUMTHUKO-IIPABOBOIO W OKOHOM U-
yeckoro passutus». T. B. SIxonroBa dparmentupy-
€T PacCMOTPEHHE BBIIEISIEMOIO €0 «COIMAJILHOTO
MIPaBOBOTO TOCYAAPCTBa» MO CIEIYIOUIed COBOKY II-
HOCTH HWCCJIEIOBATEIBCKIX TOPH30HTOB: 1) «opra-
HU3AIMOHHO-(YHKIIMOHAIBHBIA YPOBEHb, Ha KOTO-
pPOM TIPOCTIEKHUBAETCS TEHE3WC, OCHOBHBIE BHJIBI
ACATCIBHOCTH MHCTUTYTOB COLIMAJIBHOI'O ITPaBOBO-
0 TOCYHapcTBay; 2) «MHCTUTYIIMOHAIBHO-HOPMA-
TUBHBIH YPOBEHb, (PUKCHPYIOIIMH CTaHOBIICHUE
WHCTUTYTOB COIMAIBHOIO TOCYJapCTBAa HAa ypPOBHE
WX 3aKOHOATEIBHOTO M, MPEXAE BCEro, KOHCTHT Y-
LIHOHHO-TIPABOBOTO 00ECTICYEHUSD»; 3) «COIMAIIBHO-
SKOHOMHUYECKUH YPOBEHbB, ONPEACISIONIMI 0COObIN
SKOHOMUYECKUH TMYONMYHBIM TOPSAOK, TJIABHBIM
KPUTEPUEM KOTOPOTO SIBIISIETCSI KaTeropusi «oOII e-
CTBEHHOro Omara» (OOIIECTBEHHOTO WHTEpeca),
OIPEIEIISIIOIIAs. TOCYIAPCTBEHHYIO TIONUTUKY B 00-
JacTH COOCTBEHHOCTH KaK MaTepuajbHOIO MHCTH-
TyTa COLMAJILHOTO TOCYIapcTBa»; 4) «IIPaBOKYIb-
TYpHBIH AaCIEKT, YCTAaHABJIMBAIOIIWNA 3HAYUMOCTH
Pa3siindHbIX MHCTHUTYTOB COLHAJIBHOT'O ITPaBOBOIO
rOCy/lapcTBa il HOPMAJIbHOM JKU3HEAEATEIIbHOCTH
pocCCusn. EHIC OJHUM BaXHBIM BBIBOAOM JTOI'O
aBTOpA MPEACTABISETCS BBIBOA O TOM, YTO «Tpaju-
UOHHO JOMUHHPYIOMNAE I OOJNBINCH YacTh
HacelneHus: Poccun KOMMYyHHUTapHO-COOOPHBIE 11CH-
HOCTH, BO MHOTOM, OOYCIIOBIMBAIOT peabHbIE TeH-
JEHIINH, CO3JAI0T OCHOBY JJISl IPEOJOIEHUS TION U~
TUKA JMOEPaIbHO-TIPABOBOTO  drajuTapu3Ma |
(hopMHUpOBaHUS OTEUECTBEHHBIX MHCTUTYTOB COIIH-
aJLHOTO MPABOBOTO TocyaapeTBay [31].

B. M. Kapramossim [12] Tema conmanbHOCTH
rocynapcrsa Obuta u30paHa B kadecTBe (pOHA, KO H-
TEKCTa M JUCKypca IS TIIyOOKO MCCIIEAYeMbIX UM
BOIPOCOB 3aKOHHOCTH B YCJIOBHAX IMOCTPOCHHUSA B
Poccun conmanbHOro rocymapcTsa, HHTEPIPETHPYS
Mpo0OeMy yKpEIUIeHUsS 3aKOHHOCTH HE TOJNBKO Kak
MIPaBOBYIO, HO U KaK OOIIECONHNAIbHYIO B Pa3BUTHU
koHuenuuu benra. TeM He MeHee 3Ta IuccepTanus
MIPEJICTABIISIET WHTEPEC HEMOCPEACTBEHHO Ui Te-
MBI COIMAJIBHOTO rocymapcTaa [32].

A. JI. IlanrykoB, ompenensisi CONUANTbHYIO CYyIII-
HOCTb I'OCY/IapCTBa, COoIviallasch ¢ Teopueld bnay u
AbpamoBuya [33], GopMyIHpyeT KOH IENT O TOM,
YTO «Ha BCEX JTarax MOJUTOreHe3a oOiajarone
MyONMMYHON  BJACTBIO  CTPYKTYpPBI»  CTPEMSTCS
(OIKHBI CTPEMHTBHCS) «K YCTAHOBIIEHHUIO OIpese-
JICHHOTO TIOpSAJKa, TO3BOJISIONIEr0 O0ECTeqynBaTh
peanu3amnuio O0IIECONHATbHBIX, KOPIIOPATUBHBIX U
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JIMYHBIX UHTCPCCOB YJICHOB O6IlIeCTBa, a TaKXE 3a-
IMUTY 3TUX UHTEPECOB OT IMPOTUBOIIPABHBIX ITOCA-
raTeybCTB». BblllI€O3HAYEHHBIM aBTOpP BBIAEISET
00IIIeCOIMaNbHYIO CYITHOCTh TOCYIapcTBa M Kiac-
COBYIO CYIIHOCTh TOCYIAapCTBa, pedepeHnupys
KaXAyr0 M3 TAKOBBIX C TEM, «MHTCPECHI KaKHUX CO-
MUAJIBHBIX TIpynIlr MPEACTaBIAOT HPUOPUTET IJIA
HOCHTENEH MMyONUYHON TONMUTHYECKOH BIACTH.
Kax mumer A. JI. [lamykoB, «B TepBOM ciiydae
[PUOPUTETHBIMU  JUISI TOCYAAPCTBEHHOM BJIACTH
SIBIISIFOTCSL MHTEPEChl Bcero couuyma. I[lpu atom
MIPEUMYIIECTBCHHBI XapaKTep OOIIeCOMraTbHBIX
WHTEPECOB COYETACTCS C NMPU3HAHUEM U yBa)KCHU-
M KOpIIOpaTHBHBIX HNHTCPCCOB COIIMAJIBHBIX
MCHBIINHCTB, a TaKXC CYG’I)GKTI/IBHBIX HNHTEPECOB
OT/ICIBHBIX TMpeACcTaBuTENel coodiiecTBa. B cBoro
odepe/ib, KJIACCOBasi CYIIHOCTh TOCYJapcTBa Ipei-
rojaraer BEpXOBEHCTBO MHTEPECOB, BIACTBYIOIIUX
110 OTHOHICHHUIO K HMHTCpECaM IIOABJIACTHLIX, IIpU
OTOM HUHTEPCChl COLMAJIBHBIX TPYIII, HAACICHHBIX
HYGHI/I‘-IHBIMI/I BJIaCTHBIMH  IIOJJHOMOYHAMH, OCY-
IICCTBIIAOTCA 3a CUCT YIICMJICHUA W OIrpPaHUYCHUS
KOPIIOPAaTUBHBIX U JIMYHBIX HHTCPECCOB PAJOBLIX
4JIEHOB coob1iecTBay [20].

OcHoBy HayuHo#t konenuuu H. FO. BopoOne-
Boi [8] cocTaBisOT cleAyromue (perieBaHTHBIC
JUISl HACTOSIIIIETO MCCIIEIOBaHMs) Te3UChl: «Dopmu-
pOBaHUE COIMAIBLHOrO MPAaBOBOTO TOCYIapCTBa
npezicTaBisier co0ol HOBBIM ATal Pa3BHTHUSI TOCY-
JAPCTBEHHOCTH, XapaKTePU3YIOIIUICS yCTaHOBIE-
HUEM MPUHIMUIIA COJIMJIAPHOM COLIMAJIbHOM OTBET-
CTBEHHOCTH TOCYJapCTBa M TPa)KIAAHCKOro oOIe-
crBay. ColMagbHOE TOCYIAPCTBO IIEPECTaeT OBITH
CINHCTBCHHBIM CYGT)CKTOM, OCYIICCTBIIAOIIUM
BBIPA0OTKY OCHOBHBIX TIOJIOKCHHH W PeaH3aluio
COIMAJIbHON TIONUTHKWY». YKa3aHHAs IOIUTHKA,
IIOMUMO TOCYHAapCTBEHHBLIX OpPraHoB, OOJDKHA
OCYIIECTBIISITBCSI U APYTUMHU CyObEKTaMU (B TOM
YUCJIC — pa3jIMYHbIMU MHCTUTYyTaMU T'pa’XJ1aHCKO-
ro oOmrecTna), KOTOPBIM JODKHA JEICTHPOBATHCS
4acTh CONHMalNbHBIX (QYHKIUH. «OOycioBIeHHOE
CYIIHOCTBIO COIMAJBLHOTO IPaBOBOTO TOCYyAap-
CTBa, MMPaBO YeIOBEKa TPeOOBAaTh OT TOCYIapcTBa
VIOBJICTBOPCHUS  COIHATIBHBIX  MOTPEOHOCTEH
OIPaHUYMBAETCSI YPOBHEM YHOBIECTBOPECHUS, He-
00XOJMMBIM JUISI BBDKHBAHHUS, PEHPOAYKIUU dYe-
noBeka... OOecrnedenue HeoOXoammoro (jocra-
TOYHOTO) YPOBHS KM3HU 3aBHUCUT OT COLMAJIbHOMN
MOJIMTUKA KOHKPETHOTO TOCYAapCTBa U OOYCIIOB-
JICHO HE CTOJIHKO YPOBHEM OJIar0COCTOSIHUSI 001IIe-
CTBa, CKOJIKO, BO-IIEPBBIX, (pakTopamu, ompere-
JIAIONIUMMHA  TICPBOCTCNCHHOCTh COLHAJIbHBIX ILICH-
HOCTeH B OQUIIMANTBHON HJCONIOTHH TOCYIapCTBa,
BO-BTOPbIX, Pa3BUTOCTBIO JAEMOKPATUYCCKUX I10-
JIMTUYCCKUX HHCTUTYTOB, HMHCTHUTYTOB TIpaXaaH-
CKOTO 00IIeCTBa, B-TPETbUX, HCTOPHUYCCKHMU, CO-
IMUOKYJBT YPHBIMH YCIOBUAMHU, KOHKPETHBIM TH-

E. V. Aristov

of the formal legal justice; conducts a coherent
policy aimed at the creation of the material and
spiritual conditions of good life for its citizens, at
minimizing social risks and smoothing the social
inequality; strives for the establishment of justice
to reach the society’s welfare and stable nation-
nal political-legal and economic development”.
T. V. Yakhontova decomposes the “welfare legal
state” defined by her, into the following complex
of the research horizons: 1) “organizational func-
tional level” where the genesis is researched as
well as major types of activities of the welfare le-
gal state institutions”; 2) “institutional normative
level that fixes the establishment of the welfare
state institutions at the level of their legislative
provision, first of all — of the constitutional legal
one; 3) “social and economic level which defines a
specific economic public order with its main crite-
ria of the “public welfare” (public interest) that
settles the state policy in the sphere of the property
as the state social institution”; 4) “legal cultural
aspect that defines the contribution of different
institutions of the welfare legal state to a normal
life activity of the Russians”. One more important
conclusion of this author is that “the communitari-
an synodic values, being the traditionally dominat-
ing values for the majority of the population
of Russia, stipulate to a large extent the real
tendencies, create the basement for overcoming
the policy of the liberal legal egalitarianism and
creating the domestic institutions of the welfare
rule-of-law state” [31].

The topic of the sociality of the state was cho-
sen by V. M. Kartashov [12] as the background, the
context and the discourse for the issues of legitima-
cy in the conditions of building the welfare state in
Russia, which were studied by the author in detail.
The author interprets the problem of the law rein-
forcement not only as a legal problem but also as a
universal social one in the development of Bent’s
concept. Nevertheless, this dissertation is of interest
exactly for the welfare state topic [32].

A. L. Pashukov, when defining the social es-
sence of the state, supports the theory of Blau and
Abramovitz [33], and formulates a concept that “at
all the phases of political genesis, the structures
having the public power” strive (or should strive)
for “establishing a definite order that would allow
for the realization of the universal social, corpora-
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tive and personal interests of the society’s mem-
bers, and also allow for the protection of those in-
terests from unlawful encroachments”. The above
referenced author gives accent to the universal so-
cial essence of the state and the class essence of the
state grouping both depending on “which social
group’s interests serve as a priority for the holders
of the public political power”. As A. L. Pashukov
writes “in the first case, the interests of all the soci-
ety are the priority for the state authorities. With
this, the prevailing character of the universal social
interests complements the acknowledgement and
respect for the corporative interests of the social
minorities, and the subjective interests of the sepa-
rate representatives of the community. In its turn,
the class nature of the state suggests the supremacy
of the interests of those holding the power above
the interests of the dependent; with this the interests
of the social groups exercising public authority are
furthered at the expense of restricting ad limiting
the corporative and personal interests of the ordi-
nary members of the society” [20].

The basis of the scientific concept of N. Yu. Vo-
robyova [8] is represented by the following theses
(relevant for the present research): “The formation
of the welfare rule-of-law state is a new phase in
the development of the statehood which is charac-
terized by setting the principle of the solidarity
liability of the state and the civil society”. The
welfare state “is no longer the only subject that
develops basic provisions and implements social
policy”. The mentioned policy should be imple-
mented by the state bodies and other bodies (in-
cluding by different institutions of the civil socie-
ty) which should be delegated with a part of the
social functions. “Conditioned by the essence of
the welfare rule-of-law state, the right of the per-
son to demand the satisfaction of his needs from
the state, is limited with a level of satisfaction
necessary for surviving and reproduction... Ensur-
ing the necessary (sufficient) living standard de-
pends on the social policy of the specific state and
is conditioned not so much by the wealth status as
by the following: first of all, by the factors that
define the priority of the social values in the official
ideology of the state, secondly — by the develop-
ment level of the democratic political institutions
and the civil society institutions, thirdly — by his-
torical and social-cultural conditions, the specific



Haylmbze unmepnpemayuu CO@@leC(lHu}l noHsmuil «coyuaivHoe zocydapcmeo» u «coyuanrbHocnlov zocydapcmea»...

oM OOIIECTBEHHO-TIOIUTUYECKOTO  yCTPOMCTBA
roCyIapcTBay, pa3BUBas TEM CaMBIM IMEPCHEKTHB-
HBI KoHIIeNT bo3se [34].

Cornacao xommenmuu E. H. Haymosoit [17],
COZiep)KaHMe TOHSTHA COLMAIBHOTO TOCYJapCTBa
CIIEAyeT TOJIKOBATh MCXOIS W3 TPE3IOMHUP OBAHUS
«TECHEHIIEH CBA3M MEXAy KaTeropusiMH ‘‘COIU-
aIbHOE TOCYIAapCTBO”, “‘conuasibHast QyHKUus” H
“conmanbHas MOMUTHAKA™» (aBTOP YTBEpKIaja, 4To
conuaJibHast ®YHKHHﬂ n colaJibHas IIOJIMTHUKA BbI-
CTynaroT OCHOBHBIMH CpCACTBaAMU pcCajin3alilun
W COIMAIBbHOTO TOCYJapCTBa) C y4eTOM HCTO-
puueckoro noaxona bpurca [35]. Ilpu aToM, mwc a-
Jla aBTOp, «HAIMOHAJIBHBIE MPOEKTH (3APaBOOXpa-
HEHHE, KHJIbe, 00pa30BaHUE) SIBIISAIOTCS “‘cepiie-
BUHOU COIEp)KAaHUS TOCICIHUX HAa COBPEMEHHOM
3TaIle Pa3BUTHSI POCCUICKON TOCYAapCTBEHHOCTH.
Cornacao E. H. HaymoBoii, «comuaibHOe rocymap-
CTBO — 3TO CYIIECTBEHHAs MOJIWTHUKO-TIPABOBasi Xa-
PaKTEpUCTHKA COBpeMeHHOro Poccuiickoro rocy-
JIapCTBa», MPU 3TOM «COUHMAIBFHOE TOCYAApCTBO
OHOBPEMEHHO €CTh IIeb M JAEATENBbHOCTh 10 pea-
JU3aIUU 3TOW LENW W CaMH MapaMmeTpsl rocyaap-
CTBEHHOM JEATeTbHOCTH B IIEIOM, COILMAaJbHAs
HaIPaBJICHHOCTh BCEX €ro (DYHKIIHIIY.

. B. JIeoHOB, paccMaTpuBaOIIUK COLIUAIBHOE
TOCY/IapCTBO KaK «HJ€a» U «3aKOHOMEPHBIN Tarl
9BOJIIOIMOHHOTO ~ Pa3BUTHS  TOCYIApPCTBEHHBIX
(hopm», KaKk «BBICIIEE NOCTIKCHNE [TUBUIN3AINN B
cdepe TrocymapCTBEHHOTO CTPOUTENBCTBA U BO-
IJIOMICHUE B KHU3Hb I'YMaHUCTUYCCKUX 06HIe‘IeJIO-
BEUECKUX IICHHOCTEH, Haubosee Ienecoo0pa3Hbli
croco0 COoemMHEeHHsI Hadajl CBOOOIBI M BJIACTH B
nensax oOecriedeHus: ONaronony4usi JUYHOCTH H
MPOIBETaHUS OOIIECTBA B LIEIOM», KaK «KOHCTPYK-
THUBHBII OTBET Ha HECOBEPIIEHCTBO IOCYAapCTBa B
ero KJIACCHYECKOHN TnOepaIbHOM MOIETH ““HOYHOTO
CTOpOXa”, a TakKe Ha HEYJaBIIYIOCS HCTOPHUY €-
CKYIO TIOTIBITKY IOCTPOCHUS rocyiapcTsa B Gopme
aJIMUHUCTPATHBHO-0IOPOKPATHYECKOTO  COIMAIIH 3-
May, OIpeNeNnseT COLUaJbHOE TOCYIapCTBO Kak
«IIPaBOBOE JIEMOKPAaTHYECKOE TOCYAApCTBO, BBIC-
el EHHOCTHI0 KOTOPOTO SIBJISETCS YEIOBEK, CBO-
0oIlHOE pa3BUTHE U PeaM3alUsi TBOPUYECKOTO IMO-
TEHIMaNa KaXkJI0T0», COMIACHO JEeMOKPATUYECKOMY
nonxony bpykca m Manza [36], packpsiBasi 10p u-
JMYECKUN CMBICII CKa3aHHOTO 4Yepe3 MOCTYIHpPOBa-
HUEe O00S3aHHOCTH COIIMAJBHOIO TOCYyAapcTBa Ha
3aKOHONATETFHOM YPOBHE TIpHU3HABaTh, a CBOEH
[IOBCEJAHEBHOW IPAaBONPUMEHUTEIBHON M IpaBo-
OXPAaHUTEIBHON MPAKTUKE IapaHTUPOBATh JIMHEHKY
conualbHbIX npas. M. B. JIeoHOB BblJENsET B Kaye-
CTBC JCCKPUIITUBHBIX IIPHU3HAKOB COLMAJIBHOI'O
TOCYy/IapCcTBa CIEAYIOIIHNE:

1) mO3UIIMOHUPOBAaHNE  TOCYIapCTBOM  Kak
BBICIITYIO IIEHHOCTh YeJIOBEKa, €ro KM3HHU, 01aroco-
CTOSAHUSA U JOCTOMHCTBA JINYHOCTH,
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2) CBSI3aHHOCTh BHYTPEHHEW W BHEUIHEW IOJH-
TUKU MMIIEPATHBOM 3aIIUThI HE TOJIBKO OOIIEHAIl h-
OHAIBHBIX M TPYIIIOBBIX HHTEPECOB, HO MPEXKJIC BCe-
ro MpaB, CBOOOJ M 3aKOHHBIX COLHUALHO-IKOHO-
MHUYECKMX HHTEPECOB YEIIOBEKA U IPaKJaHUHA;

3) commanpHas OPUEHTUPOBAHHOCTHh 3HAYMMBIX
VIpaBJICHUECKUX pEIICHHH B pamMKax rocymaap-
CTBEHHOT'O YIIPaBJICHUSI;

4) umnepaTUBHOE TPEOOBaHHE K TOCYIapCTBY
MPOBOIUTH AaKTHBHYIO COLMAJbHYIO TIOJUTHKY,
00ECTIEYMBAIONIYI0 COIHMAIBHYI0 OPHEHTHPOBAH-
HOCTh HE TOJIbKO TOCYZapCTBEHHOTO, HO U YaCTH O-
T'O CEKTOPOB YKOHOMUKH;

5) OCHOBaHHOCTh TOCYAApCTBAa Ha B3aWMHOU
COIIMAJIbHON OTBETCTBEHHOCTH BIIACTH, OOIIECTBA U
rpaxxganuHa [15].

ITo B. A. CamoiijieHKO, B OCHOBE COLIMAJILHOI'O
MIPaBOBOTO TOCYAApCTBA 3aJIOKEH MPUHIIUIT COIU-
anpHOM cmpaBeamuBoctu Koactieca [37] (xak oc-
HOBHOHM MPHUHINIT). YKa3aHHBIM aBTOP MO3MIIMOH H-
pYyeT colraabHOe TOCYIapCTBO B KaueCTBE «eIH H-
CTBEHHOTO A(Q(EKTHBHOrO WHCTPYMEHTA CIIIAX K-
BaHUs COLMAJIBHBIX PA3HOIIACHA W KOH(IMKTOB,
WHCTPYMEHTa 00eCIieueHHs PaBHBIX BO3ZMOKHOCTEH
rpaXkJiaH ISl peaiu3alii JNYHbBIX JKeaHUW TpaxK-
JIaH, UX MOTPEOHOCTEH U HHTEPECOBY [24].

CornacHo xonrenmuu B. A. YBaueBa, coBpe-
MEHHOE COIMaJbHO-IPABOBOE TOCYAAPCTBO MOXKET
OBITH OIMCAHO Yepe3 CIEAYIONINe JECKPUTITHBHbIC
MPHU3HAKU:

«1) mpeobnaganme ‘“o0mmx Aen” MO 3aIIuTe
WHTEPECOB OOIIECTBA Kak IIEJI0r0 HaJ[ QYHKIHSIMU
3alUThl YACTHBIX MHTEPECOB U KaK CIIEJICTBHE;

2) ompeneneHHass TCHICHIIUS K YCHJICHUIO PO-
JIM ITyOITMYHOTO [TPaBa 10 CPAaBHEHUIO C YaCTHBIM;

3) cucrtemMaTndeckoe IepepacmpencicHue Ha-
LMOHAJIFHOTO JI0XO0/a B MOJB3Y MaJIOMMYIITHX;

4) 3aMeTHOE OrpaHMYEeHUE TIPaB U CBOOO] cO0-
CTBEHHHUKOB BO MMsI 00II[ero 671ara;

5) IOCTOSIHHOE YCWJIEHWE HPABCTBEHHOTO W3-
MEpEeHHUs B EATENbHOCTH TOCyAapcTBa MO CpaBHeE-
HHUIO C PAaBOBEIMY [28].

B. A. YBaueB paccMarpuBaeT COOTHOIIEHHE
MIPHHITAIA COIUAILHOCTH TOCYIapCTBa U MIPUHIIHIIA
MPaBOBOTO  TOCYAApCTBa, HCIIONB3YS  MOIXOX
Koycenca [38], memast BBIBOI O TOM, YTO «H3 TEH-
JICHIIMU YCUJICHHSI COIMAILHOTO TPUHIIMIA OTHO-
CUTEJILHO MPABOBOTO OTHIOAb HE CIEAYeT Mepcrek-
THUBa YNpa3IHEHUs BTOPOTO, BO BCSKOM cllydae, B
Ommkaiiieid mcTopudeckoi mepcrekruse... O6a
9THX KOMIIOHEHTa TOCTOSIHHO TIPUCYTCTBYIOT B
KU3HENEATENBHOCTH... TocynapcrtBay. CommacHo
BBIIICO3HAYCHHOMY  aBTOPY, «IIPUHIUIHATIBHON
criermu(UKO TPaBOBOM MPHUPOILI HCCIETYEMOTO
TOCyJIapcTBa SIBISICTCSl HAJIMYME B €ro IMpaBOBON
CHCTEME COIMAJIbHOTO IpaBa, AP0 KOTOPOTo Co-
CTaBJISIOT COI[MAJIbHBIE TIPaBa YelloBeKa B KauecTBE

“Welfare State”” and “Sociality of the State”: Scientific Interpretations of the Concepts and their F eatures

type of the of the socio-political order”, thus the
progressive concept by Bose is developed [34].

In accordance with E. N. Naumova’s [17] con-
cept, the notion of the welfare state should be inter-
preted on the basis of presuming “the closest con-
nection between the categories of the welfare state,
social function and social policy” (the author in-
sisted that the social function and the social policy
are the principal means of the welfare state idea
realization) with the account for the historical ap-
proach of Briggs [35]. With this, as the author
wrote, “the national projects (health care, housing,
education) are the “core” of the content of the men-
tioned categories at the modern phase of the Rus-
sian statehood development”. As E. N. Naumova
puts it, “the welfare state is a significant political
legal characteristic of the modern Russian State”, at
the same time “the welfare state is simultaneously
the purpose and actions for realizing this purpose,
the parameters of the state activity in general and
the social focus of all its functions”.

I. V. Leonov views the welfare state as an
“ideal” and “naturally determined phase of the state
forms’ evolutionary development”, as “the highest
achievement of the civilization in the sphere of the
state construction and bringing the universal human
values to life, the most practical way of combining
freedom and power for the purpose of providing the
welfare of the individual and the prosperity of the
society in general”, as an “evidence-based reply to
the imperfectness of the state in its classical liberal
model of the “night-watchman”, as well as a reply
to the failed attempt to build a state in the form of
the administrative bureaucratic socialism”. The au-
thor defines the welfare state as “the rule-of-law
democratic state, with the supreme value being a
human, and everyone’s free development and crea-
tive potential realization”, in accordance with the
democratic approach of Brooks and Manza [36].
The juridical meaning of the mentioned is revealed
through the postulation of the welfare state duty to
legislatively acknowledge the social rights and to
guarantee them in its daily law application and law
enforcement activities. I. V. Leonov gives the fol-
lowing descriptive features of the welfare state:

1) the state positions the individual, his life,
welfare and personal dignity as the supreme value;

2) the internal and external policies are connect-
ed with the imperative of protection of not only all-
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nation and group interests, but first of all — of the
rights, freedoms and legitimate social economic in-
terests of an individual and a citizen;

3) the social focus of the meaningful manage-
rial decisions as part of the state management;

4) imperative demand from the state to imple-
ment active social policy providing for a social ori-
entation of both the state and the private sectors of
economy;

5) the state rests on the mutual social liability
of the government, the society and the citizen [15].

V. A. Samoilenko thinks that the fundamental
of the welfare rule-of-law state is the principle of
the social justice of Castles [37] (as the main prin-
ciple). This author sees the welfare state as “the
only effective tool of smoothing the social contra-
dictions and conflicts, the tool for providing equal
opportunities to citizens for the realization of their
personal desires, needs and interests” [24].

As defined in the concept of V. A. Uvachev,
the modern welfare rule-of-law state can be de-
scribed through the following features:

“1) preponderance of the “common activities”
on protecting the interests of the society as a whole
over the functions of protecting the private and in-
terests, and consequently,

2) a definite tendency for the reinforcement of
the public law role as compared to the private one;

3) systematic re-distribution of the national in-
come for the benefit of the economically disadvan-
taged;

4) a notable restriction of the rights and free-
doms of the owners for general welfare;

5) constant reinforcement of the moral aspect
in the state’s activities as compared to the legal
one” [28].

V. A. Uvachev views the correlation of the
state’s sociality principle and the principle of the
rule-of-law state, using the approach of Cousins
[38] and coming to a conclusion that “the tendency
of reinforcement of the social principle as com-
pared to the legal one does not mean the abolish-
ment of the legal principle, at least in the near-term
historical perspective... Both the components are
constantly present in the life of the... state”. In the
opinion of the author, “the principal specifics of the
legal nature of the researched state is the availabil-
ity of the social law in its legal system, with
the social rights as the key element and the leading



E. B. Apucmos

BEAYIIET0 KOMITOHEHTa 3ToW cuctembl. Commanb-
HOE TIpaBO BKJIIOYAaeT B ce0sl  COLMAIBHO-
SKOHOMHUYECKHE M KyJIbTYpHBIE IpaBa YellOBEKa,
obnaziaeT eqUHBIM MPEAMETOM, METOAOM, OOIIUMHU
MPUHINIIAMH ¥ TIPUEMaMH PEryIHpPOBaHUSA, UMEET
CBOM KPHUTEPUHU CHCTEMaTH3alMUd W KOTUPHUKAIUN
MpaBoBbIX akTOB. OHO PErynmupyer OTHOIIEHHUS B
coluaabHON cepe u mpeacTaBisieT COO0H SAMHYIO
OTpaciib 3aKOHOAATENbCTBA, OMpeNeNnss ee Kak Co-
HaJIbHOE 3aKOHOATEIbCTBOY.

T. B. bbluek packpblBaeT TEMAaTUKy COLHAJIb-
HOCTH TOCYJapCTBa 4Yepe3 TMOHITHE MOIUTHKO -
MPaBOBOTO PEXKHMa COIMAIBHOTO TOCYHApCTBa M
MOHATHE COLMAJIHHONW 0e30MacHOCTH, WCIIONb3YS
nonxon Jdutona [ 7; 39].

E.T. HeuaeBa WHTEpPHPETUPYET COIMAIBHOE
TOCY/IapCTBO KaK «TrOCYAapCTBO, B KOTOPOM TP H-
LUITBI COI[MAIBHOM CTIPaBeIUTMBOCTH U CONUAAPHO-
CTH 3aKOHOJATEIbHO 3aKPEIUIeHbl U TMOCIEeI0Ba-
TEJIBHO PEaNIM3yIOTCsI BO BCeX cdepax OOIIeCTBEH-
HOM J>KM3HHM», PACKPBIBasl CYyIIHOCTh TaKOTO TOCY-
JApCTBa Yepe3 €ro B3auMOCBSI3b C NIPABOBBIM U Jie-
MOKpPaTH4YE€CKHM TOCYJapCTBOM M OMNpEIENsis ero
coziep)kaHue Yepe3 OMMCaHUE COBOKYITHOCTBIO Clie-
IYIOIIEro psifa BBIACISEMBIX aBTOPOB «YCTOHMYH-
BBIX XapaKTEPUCTHK», B YHCIO KOTOPHIX OHA CTa-
BHT MPEUMYIIIECTBEHHO OTHOCSIINECS K TapaHTHIM
COIMAJIBHBIX TIPaB TPakJaH WIN K€ K MEXaHU3MaM
COIMAJILHOM TOMTUTHKH, BBIXOMIS TEM CaMbIM 32 PSJl
npemiokeHHbid uronom [18; 40].

E. B. baknaHoBa B OCHOBY IIOHUMaHHs U TOJ-
KOBAaHMSI COIMAIBHOTO TOCYJApCTBA 3aKJabIBAET
KOHIIENT JOCTOHHOTO CYIIECTBOBaHHUS HEIOBEKA U
oOmecTBa, OOCCIEUCHHE YEero yKa3aHHas aBTOpa
MO3UITMOHUPYET KaK OMHY W3 LeNed COIUaIbHOro
rocynapcrea. Ilo cimoBam aBropa, MpaBO Ha J10-
CTOMHOE CYIIECTBOBAaHUE (TIOAPOOHO OMHCHIBAEMOE
B €€ JIUCCEpPTAllMM) 3TO crenuduyeckoe, 3aHuMa-
Iolllee B CHCTEME IpaB 4YeloBeKa 0coboe MecTo
mpaBo [6]; mpu 3TOM «KPUTEPUU TOCTOWHOCTH CY-
IIECTBOBAHHUS YEIOBEKa M KPUTEPUU JOCTOHHOCTH
CYIIECTBOBAHUS OOIIECTBA HE COBIAJAIOTY, JUCKY-
TUpys TakuM obpazom ¢ Jlutonom [41]. Tlo mue-
auto E. B. bakianoBoii, mpakceosorudyeckuii moa-
X0 B WCCICIOBAHHM CHEUU(MUKH COIMATBHOTO
roCyJapcTBa JIOJDKEH B 00S13aTEIbHOM TOPSIKE JT O-
MOJTHATHCST IIEHHOCTHBIM TIOAXO/IOM, ITOCKOJIBKY
TOJILKO B paMKax IOCJETHEro BO3MOXXHO OTBETHUTHh
Ha BOIIPOC O TOM, YTO MMEHHO JISKUT B OCHOBE I10-
CTaHOBKH TaKHM TOCYIapCTBOM COIHMAJIIBHO OpPHEH-
TUPOBAHHBIX IIeNiel, YeM HMEHHO OMpEeaeNsieTcs
CoZiep KaHME ero AesITeTbHOCTH.

N. H. HukonaeHko, Kak W psj JAPYrux aBToO-
POB, 3aKJIa/JbIBAET B OCHOBY COIIMAJIIBHOCTH T'OCY-
JapcTBa TOHATHE JIOCTOWHOTO CYIIECTBOBaHUS
YeJloBEeKa M COOTBETCTByIomee ero mpaso. [laH-
HBII aBTOpP BBIBOAWUT CYITHOCTH BBIJACISIEMOTO UM
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«COIMAJILHO-TIPABOBOI'O TOCYJIAPCTBA» Yepe3 I10-
CTYIMpPOBAaHNE, YTO TAKOBOE «B OTJIHYUE KaK OT
“00BIYHOTO” TPABOBOTO TOCYJapCTBa, TaK WU OT
cBOE HeonmnOepalbHON MOAENH BBIPAXKAET HCTO-
pUYECKHI KOMIPOMHCC OTHOCHTEIBHO MAaJIOUH C-
JICHHOTO KJIacca MOHOIOJMCTHYECKON TpaHCHAIIH-
OHAJIBHOUW OyprKya3wH C OCTaJIbHOM YaCThIO Hace-
JIGHUS W TPEXJIe BCEro cpenHuM kimaccom. Jlist
MOJJICP’)KAHUSI 3TOTO KOMIIPOMHECCA OHO CHJIOH
CBOCTO armapara MOJaBIsieT MOMBITKY CaMOCTOSI-
TCJIIbHOI'O BBICTYIIJICHUA JTIFOOBIX COIIMaJIbHBIX CHII,
IPO3SINEro HAPYIIUTh COLMAJIbHBIA OasaHcy, BbI-
X0l TEM CaMbIM 3a T'PAaHUIbl KOHLENIUU, Ipe -
noxennoi Jle @peit [19; 42].

O. C. KypueHko BHOCHT BKJIaJ B HAay4HOE II O-
HUMaHHE U TOJIKOBAHUE COIMAIBLHOCTH TOCYapCTBa
CBOCH KOHIICNIIMEH WHTEPIPETAINN «IIPABOCYOb-
eKTHOCTH TOCY/IapCTBa B TPaBe COIMAIbHOIO 00ec-
TIEYCHUS», OIMHUCHIBAEMOW UM KaK «CIIOCOOHOCTh U
pealibHasi BO3MOXKHOCTh OBITh HOCHTENIEM 00SI3aHHO-
CTEl IO MPENOCTABICHUIO PA3JIMYHBIX BUJOB COIM-
anpHOTO OobectmeueHms [14]. CormacHo 3TOMy aBTO-
PY, Pa3BHBAIOIIEMY MOJIEIb, MPEIIOKEHHYIO AlH-
XOpHOM [43], «CIOCOOHOCTh OBITH HOCHUTENIEM YKa-
3aHHBIX 00SI3aHHOCTEH 00pa3yer “sapo” ColUaIbHO-
o0ecrieunTeNnbHON  MPAaBOCYOBEKTHOCTH — TOCyHap-
cTBa. Bo3MOXHOCTH TIprOOpeTeHHst M peaju3alnuu
TOCyTapCTBOM WHBIX MIPaB M OOS3aHHOCTEH B OTHO-
MICHUSX TI0 COIMATEHOMY 00ECTICUeHUTO (HApuMep,
B cdepe COUMATBHOTO MApTHEPCTBA, B OOJNACTH
MEKIYHAPOIIHO-TIPABOBOTO  PETYIIUPOBAHUS  COIIU-
aIbHO-00€CTIeUNTENBHBIX OTHOIICHH) HOCAT TPO-
M3BOAHBIN Xapakrep... ColnuanbHO-00eCTICINTENh-
Hasi IPaBOCYObEKTHOCTD TOCY/IAPCTBA Peaiu3yeTcs B
COIMAJIBHBIX 00s3aTENbCTBAX, KOTOPBIC IMPEICTaB-
JISIIOT cOOOI OCHOBAHHBIC Ha 3aKOHE, MHOM HOpMa-
THUBHO-TIPABOBOM aKT€ HIIH JIOTOBOPE MaTepuasbHbIe
MIPAaBOOTHOIICHUA MECKAY IOCyJapCTBOM U I'paKaa-
HaMH, B KOTOPBIX I'paXAaHEC MPHU HAJIMYUUN YCTAHOB-
JICHHBIX 3aKOHOM YCJIOBHH MIMEIOT MPaBO Ha IOIY-
YeHUE KOHKPETHBIX BHJIOB COIMAILHOTO oOecrieve-
HUs, a TOCYIapCTBO B JIMIC YIIOJTHOM OUCHHBIX Opra-
HOB ¥ YUPEXKJICHUI 00513aHO UX MIPEIOCTABHUTHY.

H. A. ®emoroBeiM [29] Tema comMaIbHOCTH
rocyaapcTa Obuia m30paHa B KauecTBe (poHA, KOH-
TEKCTa W JUCKypca JUIsl TITyOOKO MCCIEyeMbIX UM
OKOHOMHWYCCKUX IIpaB 4YCJIOBCKAa W TIpaxJIaHWHA,
OLCHKHN HX POJIM U 3HAYCHHUSA B KOMIIJICKCC IIpaB H
CBO60}1 YCJIOBCKA, OIIMUCBIBAEMBIX B TOM YHCIIC
On3enxancoM [44]. B muccepramuu caenaH TakkKe
AKLICHT HA BBISIBICHUU KPUTEPUEB U  YCIOBUU
Hanboree A(PPEKTUBHON peanu3alnuu YKa3aHHbBIX
MpaB B COIMaJbHOM rocyaapcTBe. TeM He MeHee
9Ta JUCCepTalysl TPENCTaBISIeT WHTEPEC Hero-
CPEICTBEHHO JIJIsl TEMBI COI[MAIILHOTO FOCYIapCTBa.

E.T. benmukoBeiM [6] commambHOE TOCYIApPCTBO
paccMOTpeHo 4epe3 npusMy (HUHAHCOBOTO ITpaBa.

E. V. Aristov

component of the system. The social right includes
the social economic and cultural rights of a human.
It has generalized subject and methods, general
principles and methods of regulation, as well as its
own criteria for systematization and codification of
the legal acts. It regulates the relations in the social
sphere and acts as a common branch of legislation
defining it as the welfare legislation”.

Using the approach of Deaton, T. V. Bychek
researches the welfare state theme through the
concept of the political legal regime of the welfare
state and the social security concept [7; 39].

E. G. Nechaeva interprets the welfare state as
the “state where the principles of social justice and
solidarity are legislatively established and are suc-
cessively being implemented in all the spheres of
the public life”. The author reveals the essence of
such a state through its connection with rule-of-law
democratic state and defines its content by means
of describing it with a row of “stable characteris-
tics” presented by other authors. In her opinion, the
stable characteristics mostly include those covering
the social rights of the citizens or the mechanisms
of the social policy, thus the author goes beyond the
rows proposed by Deaton [18; 40].

The basis of E. V. Baklanova’s understanding
and interpreting of the welfare state of the concept
of decent life of an individual and the society. The
author considers the provision of such a life to be
one of the purposes of the welfare state. Accord-
ing to the author, the right for a decent life (de-
scribed in detail in her dissertation) is a specific
right [6] occupying a special place in the human
rights system; with this, the “criteria of a decent
life of the individual and the decent life of the so-
ciety do not coincide”, that contradicting Deaton’s
point of view [41]. In the opinion of E. V. Bak-
lanova, the praxeological approach in researching
the specifics of the welfare state must be amended
with a value-based approach, because only this
approach allows to answer the question about what
in particular underlies setting the social tasks by
such a state, and what its activity content are de-
fined by.

I. N. Nikovaenko, like a number of other au-
thors, puts the human decent right notion and the
corresponding human right into the basis of the
social character of the state. This author reveals
the essence of the “welfare rule-of-law state” de-
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fined by him, through the postulation that “such a
state, unlike the ““usual” welfare state and unlike
its own liberal model, expresses historical com-
promise of the small class of monopolistic trans-
national bourgeoisie with the rest of the popula-
tion, first of all — with the middle class. For pre-
serving this compromise, it suppresses any attempt
of the independent rising of any social forces that
have the risk of upsetting the social balance”, with
this it goes beyond the limits of the concept pro-
posed by De Frei [19; 42].

O. S. Kurchenko contributes to the scientific
understanding and interpretation of the state with
his concept of interpreting the “legal standing of
the state in the social provision law” that is de-
scribed by him as “the ability and real opportunity
to be the bearer of the duties to provide for differ-
ent types of social services” [14]. The author de-
velops the model proposed by Einhorn [43]. As
the author sees it, “the ability to be the bearer of
the mentioned duties creates a “core” of the state
legal standing with regard to the social provision.
The opportunities of obtaining and realizing other
rights and duties by the state concerning the social
services (for example, in the sphere of the social
partnership, in the sphere of the international regu-
lation of relations associated with the social ser-
vices) have a derivative character... The state legal
standing in social provision is realized in social
duties which are the material legal relations (based
on law or other normative legal act) between the
state and the citizens, where the citizens have a
right to get specific types of social benefits if pre-
scribed by law, and the state is to provide them
acting through the authorized bodies and estab-
lishments”.

I. A. Fedotov [29] chose the theme of the state
as a background, context and discourse for his thor-
oughly researched topic of economical rights of the
person and of the citizen, evaluation of their role
and meaning in the complex of the human rights
and freedoms described by Elsenhans [44] among
others. The dissertation is also focused on discover-
ing the criteria and the conditions for the most ef-
fective realization of the mentioned rights in the
welfare state. Nevertheless, this dissertation is in-
teresting for the welfare state topic.

E. G. Belikov [6] views the welfare state
through the prism of the finance law.



Haylmbze unmepnpemayuu CO@@leC(lHu}l noHsmuil «coyuaivHoe zocydapcmeo» u «coyuanrbHocnlov zocydapcmea»...

[ToaToMy, C €ro TOYKH 3peHHsI, COXPAHSIOT CBOIO
aKTyaJIbHOCTh BOIPOCHI COONIOJICHMS TPUHIINIIA CO-
nuagpbHON crhpaBemmuBocTH Hammuam [45] B mpo-
[ecce HaJOrOOOJOKEHUSI MMYIIECTBA M JOXOIOB
(U3MUECKHX JIUII, YCTAHOBJICHUSI U B3UMaHHUsI 00s13a-
TENILHBIX CTPAaXOBBIX B3HOCOB B TOCYJapCTBEHHBIC
BHEOIO/DKETHBIE COLMAIbHbIC (DOHJIBI, PaCIpesiese-
HUS OIOIDKETHBIX CPEICTB MEXKJIy PETHOHAMH U OT-
pacisiMd HApOJHOIO XO3HCTBA W IyOJIMYHOTO
yhpaeineHuss u T. . [lpy 3TOM ycTaHOBIEHHE,
HarpuMmep, OTACNBHBIX JIBIOT M IMOONIPEHUH COIIH-
AIbHOM HANpaBJIEHHOCTH B OIOKETHOM M HAaJIOro-
BOM 3aKOHOJATEIHCTBE HE YCTPAHIET HEOOXOANM O-
CTH KOMIIJIEKCHOTO ¥ ITOCIIEIOBATENILHOTO TTOAXO0/IA K
npodiieMaM COIMAIBHO OPUEHTUPOBAHHOTO (pUHAH-
COBO-IIPABOBOTO PErYIMPOBAHUS B IIEJIOM U 3aKpeIl-
JICHUSI M TIPEIOCTABIICHUS] CTUMYJIOB, UHBIX FOPUJIN-
YECKUX CPENCTB B (PUHAHCOBOM MPABE B YACTHOCTH.

CeMaHTHUYECKOE AP0 CoACPKAHUA MOHATUSA
«COHUATBHOC IoCyI1apCcTBO» U MOHATHUSA
«COHUATBHOCTD rocyiapcresa»

AHanu3 Hay4dHBIX padOT BBINIEYKA3aHHBIX aB-
TOPOB TO3BOJISIET BBIIENUTH CIETYIOMINE TOIXO/BI
WHTEPIpETaluy COAepPKATeIbHON KBUHTICCEHIIUU
TIOHSATHUS COYUATILHO20 20CY0aApPCMEa:

—Kak 0co0o0il myOnMYHO-BIACTHON OpraHn3a-
U0 obmiecta — B KoHuenusx JI. A. Pe3sanosoit
[21] 1 2p:;

— KaK 0cOo0O0H IMOMUTHKO-IIPABOBOW OpTaHu3a-
nnn — B KoHnenmuax H. A. bauesoii [4] u ap.;

— KaK CYIIHOCTHAsl XapaKTepHCTHUKa TOCyza p-
cTBa — B KoHIenuusx Y. A. CrapmoBoii [26] u ap.;

—KaK CYIIECTBEHHOH MOJMTHKO-TIPAaBOBasl Xa-
PaKTepUCTUKN COBPEMEHHOIO TOCYIapCTBAa — B KOH-
nenmusax E. H. Haymogoii [17];

— KaK OTHOBPEMEHHO LIEeNb U COJep)KaHue Jies-
TeNbHOCTU rocynapctsa — B koHuenuusx E. H. Ha-
ymoBoii [17];

— KaK ujed, Kak OfHa M3 OCHOB KOHCTHUTYIIH-
OHHOTO CTPOA M KaK JIESITEeIbHOCTh TOCYAapCTBEH-
HBIX HMHCTUTYTOB — B KoHmemnmusax Y. A. Crap-
IOBOH [26] u 1ip.;

— Kak crenuuyuecKkass MOJIENb MOCTPOCHHSI CH-
CTEeMBI BiacTd — B KoHIenmusx A. O. EBctparoBa
[10]  2p;

—Kak HaboOp WMIepaTuBHBIX TPEOOBAHWM K
rocynapctBy — B koHuenuusx A. B. Curapesa [25],
. B. Jleonona [15];

—KaK 3(PQPEKTUBHBIA HHCTPYMEHT CITIa)KHB a-
HUSl COLMAIBHBIX pa3HOIIACHH W KOH(QIIUKTOB,
o0ecriedeHns] paBHBIX BO3MOKHOCTEH Tpask[aaH IS
peaM3any JINYHBIX JKENaHWH TpaXKAaH, WX II0-
TpeOHOCTEll W WMHTEPECOB — B  KOHIICMIHUAX
B. A. Camotinenxo [24];

—KaK CaMOCTOATENBbHBIM THUI WM ocolas
(opma TpaBOBOTO rocygapcTBa — B KOHIEMIIMSIX
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H. A. Enbaesoit [11], T.B. SIxonroBoii [31],
W. H. Hukonaenxko [19], B. A. YBauesa [28], u ap.;
— KaK 2JeMeHT (QOopMBbl TOCYIapcTBa — B KOH-
uenmuu A. A. Anyxosa [1];
— KaKk OCHOBa COIMAILHO OPHEHTHPOBAHHOTO
pa3BuTHs (GHUHAHCOBO-TIPABOBOTO PErYJIHPOBAHUS —
B koH1enmuu E. I'. benukosa [ 6].

Ipensio:xkenust o paspadoTke M NPUHATHH
ConuanbHoro koaexca Poccuiickoii @enepanun

[Ipennoxenus: o pazpadorke u npunsTHu Co-
nuaiabHOro kojiekca Poccuiickoit denepauuu mp o-
3Bydanu B juccepranusax H. A. baunesoit [4],
VY. A. CrapmioBoii [26].

H. A. baneBa npeanaraer B Takol akT «BKIIO-
YUTHh MMEIOIIEeCs] COIMAIbHOE 3aKOHOJATEIHCTBO,
3aKpeIUIsIoNIee COMalbHbIe IPaBa U UX TapaHTHH,
Y BOCTIOJIHUTH TIPOOENBI ASHCTBYIOLIETO 3aKOHO/ a-
TeNbCTBAa. B WacTHOCTH, 3aKpenuTh MPUHIUI 00s-
3aTeNIbHOTO YYacTUsl TPYAOCIOCOOHBIX TI'pa)</aH B
CO3JIaHUN MaTCPUAJIBHBIX W IOYXOBHBIX 6JIaF; 3a-
KpENUTh OPTraHU3alMOHHO-YIIPAaBIEHYECKUE OCHO-
BBl CHCTEMBI COIIMAILHOTO obecneyeHusi, (GPuHaHCOo-
BbIC MCTOYHUKH, 3a CUCT CPCIACTB KOTOPLIX TapaH-
THpYeTcs MPeNoCTaBlIeHe TpaX/1aHaM COIMaIbHO-
ro obecredeHusi, COOCTBEHHO CHCTEMY MaTepHallb-
HOTro o0ecIiedeHHs] ¥ COIMAIbHOTO O0CITYKUBAHHUSI
r'paXXJaH, HpaBOBOﬁ MCXaHM3M 3allUThl HAPYIICH-
HOTO TpaBay [4].

VY. A. CrapmioBa mpejaraeT BKIIOYHTHh B Ta-
KOM aKT «BcCeE BUABI COLIMAJIBHBIX JIBI'OT U COI[H-
anpHOro obecrieueHusl, pa3iudHble GOPMBI COIU-
AJIbHOM TTOMOIIM CEMBbSIM, ACTAM, MOJIOACKU, UH-
BaJiJIaM, HETPYI0CIIOCOOHBIM, BOCHHOCITYKAIINM,
COTpYAHHKAM BHYTPEHHHX [JI€JI, BHYTPEHHHUX
BOMCK, JIPYTUX IPaBOOXPAHUTEIBHBIX OpPraHOB U
UX ceMbsiM» [26].

BriBoabI

AHanm3 Hay4dHBIX pabOT BBIIIEYKa3aHHBIX aBTO-
POB TMO3BOJISIET C/IENATh BBIBOA O TOM, YTO ITOHSTHE
«COLIMAJIBHOCTh ~ TOCYAapCTBa»  BOOOIIE  PEIKO
BCTpEYACTCsl B HCCIICIOBAHUSX, TeM Ooyiee — ero uH-
Teprperanys. B kadecTBe mprMepa MOXKHO BBIIe-
nuth ogxox A. D. EBctpatoBa [10] x mHTeprpera-
LUK COZIEPKATENbHON KBUHTICCEHIIMU MOHATHS CO-
yuanbHocmu 2ocyoapcmea Kak 0coboro uieana.

JlauHbIi BbIBOI OOYCIIOBIEH TakKe HATUIHEM
ouIMaTHFHOrO TONKOBAaHUS TOHSITHS B KOHCTHT y-
uun Poccuiickort @enepanuu. A UMEHHO, 9acTh 1
cratbu 7 Konctutyuuun Poccuiickoi (Dez[epaulxm'
YCTaHABIIMBAET COI[MATBHOCTH TOCY/IapCTBA B Kad e-

! Konemumyyus Poccuiickoii ®enepalny: NpPHHATA BCEHAp.
roocopanuem 12 mek. 1993 r. (¢ ydeToM MONMpPaBOK, BHECCH-
Heix 3akoHamu P® o mompaskax k Koncrurymuu P®D or
21 mons 2014 . Ne 11-®K3) // Cobp. 3axoHOmarenscrBa Poc.
Denepanuu. 2014. Ne 31, ct. 4398.

“Welfare State”” and “Sociality of the State”: Scientific Interpretations of the Concepts and their F eatures

This is why, from his point of view, the ob-
servation of the social principle of Naldini [45] —
applied in the process of the property and personal
income taxation, imposing and collecting the
mandatory insurance payments to the state non-
budgetary social funds, distribution of the budget-
ary funds between the regions and the sectors of
the national economy, in the process of public
management and etc., is still relevant. With this,
the introduction of the some benefits and social
incentives in the budgetary and tax legislation
does not relieve from the necessity of a complex
and successful approach to the problems of the
socially focused financial-legal regulation — in
general, and fixation and introduction of incen-
tives and other juridical means of financial law —
in particular.

Semantic Kernel of the “Welfare State” Notion
and the “Sociality of the State” Notion

The analysis of the scientific works by the
above authors allows us to single out the following
approaches in interpreting the content quintessence
of the welfare state notion:

—as a special public authority arrangement of
the society in the concepts of L. A. Rezvanova [21]
and others;

—as a special political-legal organization in
concepts of N. A. Baieva [4] and others;

— as the essential characteristic of the state in
concepts of U. A. Starshova [26] and others;

—as the essential characteristic of the modern
state in concepts of E. N. Naumova [17];

— as both the purpose and the content of the
state’s activities in the concepts of E. N. Nau-
mova [17];

— as an idea, as one of the fundamentals of the
constitutional order and as the activities of the state
institutions in the concepts of U. A. Starshova [26]
and others;

— as a specific model of the government system
arrangement in the concepts of A. E. Evstratova
[10] and other;

—as a set of imperative requirements imposed
on the state in the concepts of A. V. Sigarev [25],
I. V. Leonov [15];

— as an effective means of smoothing the social
disputes and conflicts, of providing equal opportu-
nities to citizens for meeting their needs and inter-
ests in the concepts of V. A. Samoilenko [24];

—as an independent type or a special form of
the rule-of-law state in the concepts of N. A. El-
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baeva [11], T. V. Yahontova [31], I. N. Nikolaenko
[19], V. A. Uvachev [28] and others;

—as an element of the state form in concept of
A. A. Aduhov [1];

—as a basis of the socially focused
development of the financial legal regulation in the
concept of E. G. Belikov [6].

Proposals on the Development and Introduction
of the Russian Federation Social Code

The proposals on developing and adopting the
Russian Federation Social Code are met in the dis-
sertations of N. A. Baieva [4], U. A. Starshova [26].

N. A. Baieva proposes to expand this act with
the “existing social legislation that fixes the social
rights and their guarantees, and to close the gaps of
the legislation in force. And in particular, to intro-
duce the principle of the mandatory participation of
the employable population in creating material and
spiritual benefits; to establish organizational- man-
agerial fundamentals, sources of financing used for
providing the citizens with the social services, the
system of citizens’ material support and social ser-
vicing, the legal mechanism of the infringed right
restoration” [4].

U. A. Starshova proposes to amend this act
with “all the types of the social benefits and social
provision, different types of help to families, chil-
dren, the young, the disabled, the incapacitated,
military men, employees of internal security bodies,
internal military forces and other law enforcement
institutions and members of their families” [26].

Conclusions

The analysis of the scientific works of the men-
tioned authors allows for a conclusion that the no-
tion of “the social character of the state” is seldom
found in the scientific works, let alone its interpre-
tations. One can bring the example of A. E. Evstra-
tov’s approach [10] to the interpretation of the
quintessence content of the social character of the
state as of a special ideal.

This conclusion is also conditioned by the in-
troduction of the concept official interpretation into
the Russian Federation Constitution'. And in par-
ticular, Part 1 of Article 7 of the Russian Federation
Constitution declares the state’s social character

! Constitution of the Russian Federation: adopted through na-
tional voting on December 12, 1993 (with amendments intro-
duced with RF Laws about Amendments to Constitution
dd July 21, 2014 No. 11-FKZ). Collection of Laws of the Rus-
sian Federation. 2014. No. 31, Art. 4398.



E. B. Apucmos

CTBE OIHOM W3 OCHOB KOHCTHUTYIIMOHHOTO CTPOS
Poccuiickoit denepanumn, oT4acTH pacmmpoBbl-
Basi 3TO MOHATHE Yepe3 NMPE3FOMHUPOBAHHUE HAIPaB-
JICHHOCTH TIOJWTHUKH TOCYIAapCTBA «HA CO3/aHUE
yCIOBUH, 00ECIEUUBAIOIINX JIOCTOWHYIO KH3Hb H
CBOOOITHOE Pa3BUTHE YeloBeKa». JlaHHOE KOHCTH-
TyIIHOHHOE IPAaBOIOJIOKEHNE KOPPECTIOHANPYET
nonoxenusMm [IpeamOyner Koncrutynmm Poccm ii-
ckoii denepaliii 0 CTPEMIICHUU «00eCIIeUUTh OJa-
Tonoixy4Yre W rnpouseraHue Poccum» m 0 mpusHa-
HUW «OTBETCTBEHHOCTH 3a CBOIO Pommny mepen
HBIHEITHUM U OYTyIIIMMH TTOKOJICHUSIMI).

[ToaTOoMy cOoBpeMeHHbIE QUCKYCCHH B POCCHI-
CKOW MPaBOBOW HayKe O JAOJDKHBIX CONEPKaHWH U
HaIpaBIEHHOCTH KOHCTHUTYIMOHHOW HCOIOTHH,
KOHCTUTYIIMOHAJIU3Ma B I[€JIOM, KOHCTHUTYIIHOH-
HOll mapagurmbl Poccnn Oyaymux BpEeMEH HEH 3-
MEHHO BBIBOJIST Ha OOCYXJIGHUE 110 CIIOPHBIM BO-
MpocaM OTHOCHTENIbHO KadecTBa W TOJHOTHI TEX
WIH HHBIX (OPMYIUPOBOK KOHCTUTYIIMOHHBIX
HOpM [3].
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E. V. Aristov

to be one of the fundamentals of the Russian Fed-
eration constitutional order, partially explaining
this notion through presuming the state’s policy
focus on “creating conditions for a decent life and
free development of individual”. This constitu-
tional legal provision corresponds to the provi-
sions of the Preamble of the Russian Federation
Constitution about “striving to ensure the well-
being and prosperity of Russia” and about “re-
sponsibility for our Fatherland towards the present
and future generations”.

That is why the modern discussions of the Rus-
sian legal science about the proper content and fo-
cus of the constitutional ideology and constitution-
alism in general, about the constitutional paradigm
of Russia of the future, constantly result in the dis-
putes about the quality and the fullness of any given
constitutional norm wording [3].
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