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Annoraums. B craree aHaavsupyercs TeMa uay-
YeHUst N CYLUECTBOBOHWS COLIMOABHOIO rocyAdp-
ctea B Poccuiickort Pepepaumn. Mecaepyetcs
OTPCDKEHUE U COAEPXKAHUE MOHATUS COLIMAALHO-
CTV rOCYAQPCTBA KUK OAHOM M3 OCHOB KOHCTUTY-
LMOHHOTO CTPOS M KOK MPOBOBOrO  MPUHUMNG.
Paccmarpusaerest nosvums astopa o cnocobax
MCCASAOBCHMSI  COLIMGABHOCTM  FOCYAQPCTBA B
Poccuitckon depepauni. MNoadepkusaeTtcs npak-
TMHECKOS 3HAYUMOCTL UBYYEeHUs COLMAABHOCTU
rocyaapersd. OueHvBaercs crnocobbl AGHHOro
NCCASGAOBAHMS C YHETOM pPaHee WUIACQHHBIX CBTO-
POM HQY4HBIX CTaTel M MOHorpadui no Bonpocy
COLMAABHOCTU rocyaapcTed, BeaHocTu. OtMeuda-
ercs YOeAUTEABHOCTb NOKA3A CBTOPOM Heobxo-
AVIMOCTV MCCAGAOBOHMS COLIMCABHOCTU TFOGYACIP-
CTBQ ¥ €0 HEAOCTATKOB B LEASX MX MOCASAYIOLLE-
ro YCTPOHEHMS AAS NPEACTBPALLEHUS COLUMAALHO- ©
ro B3pLIBG W NPEBPALUEHUS rOCYACPCTBA B HeCOo-
crositenbHoe. HOBM3HO WMCCAEAOBOHMS QBTOPA
CTATbU 3AKAIOHCETCS B NCCAGAOBOHUM COLIMOALHO-
ctn rocyaapcrea B Poccuiickolt eapepauvn ve-
pes onpeAeAeHNe HEeAOCTATKOB U AOCTOMHCTB C
NOMOLLBIO KOHCTUTYLMOHHBLIX HOPM, WCMOAb3YS B
TOM UYMCA€ MPUHLMI NPUBOBOTO FOCYACPCTBA,
)

KaloueBble CAOBA: COLMOALHOE [OCYAUPCTBO,
COLMTABHOCTE  FOCYACPCTBA,  KOHCTUTYLMOHHOe
NPOBO, OCHOBA KOHCTUTYLMOHHOro cTpos, 6Gea-
HOCTb, HEAOCTATKM, AeDeKThI,

M HOTME rodpl 3aHMMaschb UCCrefoBaHUsSIMU
COLManbHOCTU rocyaapcTBa (Kak KOHCTUTY-
LMOHHO-NPaBOBOW XapaKTepPUCTUKKU 1 B UHbIX acrnek-
Tax) [1] v counanbHoro rocyaapcrea [2], A cuutar
BECbMa BRXHbLIM NONyYaTh MNOATBEPXAEHWE [OCTO-
BEPHOCTU M BanUAHOCTW MOSYYEHHbIX MHOK Hayu-
HbIX PE3YrbTaTOB W BbICTPAUBAEMbIX MHOK Hayu-
HbIX KOHuenLlMﬁ Mo 9TOMY Hay4HO-TEOPETUYECKOMY
FOPUBOHTY, KacaloWWXCs MpaBoBOro 3HaA4YEHUs W
copepXaHus coumanbHOCTY rocyAapcTea.

NcecnepoBanue  HaHHOrO  HayYHO-TEOPETUYECKOTo
rOpMU3oHTa NPOU3BOANTCH Hepes:

—  OLEHKY Ka4eCTBa BOMOLUEHUS B XWU3HL (B NPaKTu-
Ky hyHKLMOHWPOBaHUA rOCYAapCTBa U ero opraHoB, a
paBHO, OPraHoB MECTHOIO CaMOYMNpPaBreHus, B npak-
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Annotation. In aricle the problem of studying

and existence of the social state in the Russian
Federation is analyzed. Reflection and content of
concept of a socidlity of the state as one of bases
of the constitutional system and as legal principle
is investigated. The author's position about ways of
research of a socidlity of the state in the Russian
Federation is considered. The practical im-
portance of studying of a socidlity of the state is
emphasized. It is estimated ways of this research
taking into account the scientific articles and
monographs which are earlier published by the
author conceming a socidlity of the state, poverty.
Persuasiveness of display by the author of need of
research of a socidlity of the state and its short-
comings for their subsequent elimination for pre-
vention of social explosion and transformation of
the state in insolvent is noted. Novelty of research
of the author of article consists in research of a
sociality of the state in the Russian Federation
through definition of shortcomings and ad-
vantages by means of the constitutional norms,
using including the principle of the constitutional
state.
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TWKY pearnmsaumn naketa rapaHTUpoBaHHbIX KoHCTU-
Tyumeinr Poccurickoit denepacym couranbHbIX nNpas)
KOHCTUTYLIMOHHOTO MMMEepaTuBa COUMAIBLHOCTU Tocy-
Japcrea (CouvanbHOro rocyaapcTsa);

— yYTBEPXOEHME, YTO OYeBUAHbIE HEefoCTaTKu
NpaKkTU4ECKOW peanusauun (peanbHOW BONSIOLWEH-
HOCTW B XW3Hb) B NOCTCOBETCKOW Poccun KOHCTUTY-
LIMOHHOTO MMMNepaTuBa COLManbHOCTU rocynapcTea
Haxo4siTCA B CMEAYWEM COOTHOLIEHUU C Kaye-
CTBOM KOHGTWUTYLIMOHHBIX rapaHTiil counanbHOCTH
rocy4apcTea, YCTaHOBMEHHbIX CTaTheN 7 U ApYrimu
cratbamu KoHeTutyuun Poccuiickont epepaumu:

a) yKasaHHble HEeRoCTaTKU BbI3BaHbI  HEMOSHOM
AeTanu3aumneil KOHCTUTYLIMOHHBIX rapaHTuii B cTa-
Toe 7 KoHcTutyumm Poccuiickon depepatinu;
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6) ykasaHHble HEAOCTaTKM BbI3BAHbLI CEPbe3HbIMU
npobenamu B hOPMynMPOBKaX KOHCTUTYLIMOHHbIX Fa-
panTwit B ctaThe 7 Konctumyumm Poccuitckon depepa-
LMK, MO3BOMNSAIOLMMU BNACTAM MIHOPUPOBATL KOHCTM-
TYLMOHHBIV UMNEPaTUB COLMANLHOCTU FOCYAapcTBa;

B) MpW McHepnbiBaloLWen [OCTaTOYHOCTU 3akpenne-
HUA KOHCTUTYLIMOHHBIX rapaHtwii B ctatbe 7 KoHcTu-
Tyunm Poceuiickoi deaepaumm 1 npn JOCTATOYHON MX
cbanaHCUpOBAHHOCTY U TMOME3HOCTYN YKasaHHble He-
[OCTaTKU BbI3BAHLI HEMOMNHOW ASTarm3aumel rapas-
T KOHKPETHLIX COLManbHbIX Mpas BO BTOPON rrase
KoncTutyumn Poccuitckol denepaumv;

) Npu uvcqepnbiBaloWen [OCTaTOYHOCTU 3akpenne-
HUS KOHCTUTYLIMOHHbBIX rapaHTuil B ctatbe 7 KoHCTu-
Tyuwm Poccuiickor depepauyn 1 npu JOCTaTOHHON UX
cOanaHCMpoOBaHHOCT U MOME3HOCTU, & TaKkKe npu
[OCTaTOMHOCTU AeTanu3auumn rapaHTuii KOHKPETHbIX
couuanbMbix npaeB BO BTOpoW rnase KoHcTuTyLmuu
Poccuiickon depepaumy ykasaHHble HeaocTaTkn Bbi-
3BaHb! NONUTUMECKUMK NpocYeTaMut Bracteit u «Bo-
NE3HAMNY KOHCTUTYLIMOHHOIO NOpsAAKa, Npusenwummn
K CUCTEMATUYECKOMY HEUCTOMHEHUKD KOHCTUTYLMOH-
HOro YMMepaTVBa COLMAanbHOCTY roCyAapcTea;

—~  JOCTOMHCTBA U HEJOCTaTKW MNPEeASIoXeHHON Hamu
B aBTOPCKON MHTepnpeTauuu [4] NnoHATWA «coumars-
HOCTb FOCYA@PCTBaY U PENEBaHTHOCTL (NOMNE3HOCTL B
NPUKNaZHOM CMbICIE), NPEeACTaBNEHHON B YKasaHHOM
M3gaHuKM Halelt aBTOPCKOW HaydHO-NPaBOBOW [OK-
TPWHbI COLANLHOCTU FOCYAapcTsea;

— BO3MOXHOCTb, B MpuUHUMME, PeLnTb npobnemy
Benroctit [3] B COBPEMEHHOM Mupe B Brivxaniive
10-20 neT, @ UMEHHO COKpaTUTL MacliTabkl U rny-
BuHy sToro obuiemMnposoro counansHoro Beacieus
[10 BO3MOXHO JOCTWXUMOTO MUHUMYMA,;

~ CYXAEHue O TOM, 4TO napagurma coumansLHOCTU
rocyaapcTea BbICTYNaeT UCTOUYHUKOM bonbLuMHCTBA
KOHKPETHbLIX Npas, HO MNpu 3TOM YKasaHHas napa-
AUrMa He MOXET HU3BOAUTBCA A0 YPOBHSA Nporpam-
MMPOBaHMA LKA KOHKPETHbIX Npas WHOWBWAOB,
KOTOpbI€ COMPArakvTCsa NUllb C OTAENbHbLIMU KOH-
KPeTHbIMU MeXaHusMamu peanumsavum napagurmol
couuanbHOro rocynapcrsea:

a) SIBMSIETCH CNpaBeAnuBbIM U peneBaHTHbIM Cyxae-
H1em, 6O COLMAanbHOCTL FOCYAapCTBa He CBoAMMa K
KOHKPETHbIM COUManbHbIM Npasam, MOCKOSbKY Npea-
cTaensieT coboit hyHOAMEHTaNBHYK) W YHNBEPCASb-
HYI0 KOHCTUTYLIVOHHO-TP@BOBYIO HOPMATUBHYIO 1 KOH-
CTUTYLIMOHHO-WAEONOMMYECKYIO Miarcopmy, Ha KoTo-
poit BasvpyeTcsi BECb KOMIIEKC ECTECTBEHHbIX (B
4acTV NPU3HaHWSI TOCYAapPCTBOM Y rapaHTMPOBaHMS) Y
NO3UTMBHLIX (B YaCTV CO3AaHUA FOCYAapPCTBOM U ra-
PaHTMPOBAHWS) KOHCTUTYUMOHHO rapaHTUpOBaHHbIX
coupansHbIX NPaB YenoBeka y rpaxnaaHnHa;

6) ABNAETCA MOBEPXHOCTHLIM B3MMNSAOM Ha CyTb
Belleil B paccMaTpuBaeMonl TeMe COLMAanbHOCTM
rocynapcTaa;

B) SBMSETCA HECNpaBeIMBbIM  CYXXAEHVWEM, mno-
ckonbKy abCTpaKTHBIE rapaHTUK SIULLIEHb! CMbICa, a
perieBaHTHLIM SBMSIETCA UMEHHO AETanu3npoBaH-
HOE 3aKpEnmneHVe JNIMHEeK COoLMarnbHbIX Npas W ux
rapaHTUi, UMEHHO NMOJTOMY CoUMaribHOe rocyaap-
CTBO B KOHCTUTYLIMOHHO-NPaBOBOM €ro 3akperyie-
HUM JOMKHO BbLIPAXATHCH Yepes 3akpenneHue He
TONbKO KOHKPETHbIX COUManbHbIX MPas W UX rapax-
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TUWA, HO U MUHUMATbHBIX counanbHbIX CTAH4apPTOB,
COOTBETCTBYIOLLUKUX 3TUM Npasam;

- Bonnowaembie B Poccuiickoit depepauun B
XUBHbL (B MPAaKTUKY OYHKLMOHMPOBAHUS TOCyAap-
CTBa) NMPUHLMM NPABOBOrO rocyAapcTsa W NpuHLMn
COUManbHOro rocyaapcTea, Haxoaswmxes B crieqy-
OLLEM COOTHOLUEHUK: :

a) ODOCHOBAHHO rOBOPUTL O «CTIMABEY ABYX. B3aMMO-
0ByCnoBREHHDBIX MPUHLMMOB — MPUHLMMIA COLMATTBHOTO
rocyapcTea W NpUHLMNG NpaBoBOro rocyAapcTea;

6) B Poccuitickon depepauuu cnoxuncs onpeape-
NEHHbIN KOHIUKT MEXAY BOMNOWEHWEM B XWU3Hb
(B MpakTUKY YHKUMOHMPOBAHWSA  [OCYAapcTBa)
npUHUMNa NPaBoOBOro rocyAapcTBa U NpMHUMMNA co-
LyansHoro rocypapcTea, M OH BMONHE OXUAAEM,
MOCKOSbKY MO NPUPOAE CBOEI 3T NMPUHLMNbLI ONno-
3ULNOHHbI 1 aHTAaroOHUCTUYHbBL;

B) B Poccuitckonn depepauun cnoxuncs onpepe-
NEHHbIA KOHMNUKT MeXay BOMNMOLIEHUEM B JKU3Hb
(B MpaKkTuKy PYHKUMOHMPOBAHMA rocynapcTea)
npuHUMNa nNpaBoBOro rocyAapcTsa W npuHUmna co-
UManbHOro rocyaapctea (XoTs no npupone CBOew
3TV MPUHUMIBI HE OMMO3WLMOHHBI U HE aHTaroHu-
CTWYHBLI) — B CWY NOMUTUYECKUX MPOCYETOR BNa-
cTelt n «BoNEe3HAMMY KOHCTUTYLIMOHHOIO NOPSAKE;

— counansHoe rocyaapcrteo, obriapaiouiee cCBon-
CTBEHHOW eMy MO €ero npupoae XapakTepuCTUKON
BCEOOLHOCTI, 1 €ro pacnpoCTpaHeHue TOMbKO Ha
onpegeneHHbie couuanbHele rpynnbl (nuua, npe-
ObiBalowme B 6egHoCTH, coumansHo cnabo saiyu-
WEHHbIE KAaTEropun rpaxkaan u T.4.).

~ ofocHoBaHHOe BblgerneHue u TpeboBaHve npu-
3HAHWS TOCYAAPCTBOM KOHCTUTYLIMOHHOW cBOBOAR! OT
BegHocTU, NOHUMaEMON Kak NPOUSBOLHOE OT KOHCTU-
TYLIMOHHOrO MMMepaThBa CoLManbHOCTH rocyAapcTBa;

— onpepaeneHue MOAENW rocyaapcTea, NONHOCTLIO
VFHOPUPYIOLLIErO MMNEPATMB COLMANLHOCTU ToCy-
AapcTea;

—  aKTyanbHOCTb M HeODXOOUMOCTb B CErOAHALLHNX
ycnoeusx npuHsTus CounanbHoro kopekca Poc-
cuitckoin Gepepaimm;

—  NOJAEPXKKY UAEW NPUHSATUS MOAEMBHOrO NPoek-
Ta CoumanbHOro 3akoHa cybbekta Poccuiickon de-
aepauun ¢ TpeboBaHVEM (B TeUEHME HEKOTOPOro
nepexofHoro nepuoaa) k cybbekraM NpUHATL Takue
3aKOHbl (C NMPEnOCTaBNEHMEM HEKOTOpoKn cBoGOAb
BapbWpOBaHMSA NMOAXOLOB W KOHLENTOB, B HWUX 3ano-
KEHHBIX) ¥ NPUBECTU CBOE 3aKOHOAATENbLCTBO B
COOTBETCTBUE C OOLLEroCY4apCTBEHHbIM;

—  OnpegeneHue, NOMUMO KOPPYrLMK, UHbIX «Bones-
HeW» B (QYHKLIMOHMPOBaHMN COBPEMEHHOIO POCCUN-
CKOrO rocyAapcTsa, NMpeaonpeaensiownux ero HUSKY
3thheKTUBHOCTE Kak rocyAapcTea CoLManebHoro;

— HepocTaTku AeWCTBYIOLLEro POCCUIACKOrO 3ako-
HOAATENBLCTBA, KOTOPbLIE CYLLUECTBEHHO CAEPXKMBAIOT
fanbHeniee passuThe cCoumansHOCTU rocyaapeTaa
B Poccuiickon depepaumnm;

— NOAOEPXKY WAEW BBEAEHUS MHOrOypOBHEBOW
GUCTEeMbI PEWTUHTOBON OLieHk cyBnektoe Poccuii-
ckoit desepauuy B 4aCTH AENCTBUTENBbHBLIX NOMHO-
Thl U KA4EeCTBA BOMMOWEHNS UMU B XU3HL UMnepa-
TUBa COLMarnbHOCTH rocydapcraa.
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