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" s SKono2UMeCKUe NPAKMUKU (HAMpUMeEp, AaHMUHUKENesas
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BO BCEX €r0 PasHOBMAHOCTAX. OBbIWAETCA YPOBEHb L0BEPUA K
DAAM BOOGLLE, 4TO NO3BONAET GOPMUPOBATL LIMPOKME KOANU-
W1 CONUAAPHOTO AEWCTBUA BHE BAVKHETO Kpyra U CHUXKATb Ypo-
Hb KOHQMKTHOCTH. YBEIMYNBAETCA 3aKPbITbI COLMANbHDBIN Ka-
_MUTan, rae Aosepue cnocobHO CnanaTb BO B3avMOZENCTBUE Y3KYI0
ynny eAMHOMbBILUNEHHUKOB U 3O(EKTMBHO pelaTb BO3HMKaK-
ROHGAMKTLI. MOBbILWAETCA YPOBEHb rPakAaHCKOTO AOBEPUS,
BaeTcA rpaméncxan KYNbTYpa KaK 4yBCTBO CONPUYACTHOCTH
 0BLECTBEHHBIM A8Nam U IMYHOW OTBETCTBEHHOCTM 33 NONOMeE-
- Hue pen B obuwiecTse.
-

CeKuma 3
AEAMALIUA U IOPUOUYHECKOE COOBLLECTBO

AN, AKuHtpuesa Bukmopusa BadumosHa,
accucmeHm Kagedpsi npednpuHUMamenbsCKo20
npasa [MrHAY.

~ Mertogp! BHecynebHOro yperynmposaHua Crnopos passnsaiucs
- £60-x rofioB XX BEKa B aHIMOCAKCOHCKMX CTPAHAX. 34eChb OHU He-
. OfHOKPATHO «u306peTanncb» CamumMu CyLAamu, KOTopble npu
~ NIEPBOIA e BO3MOMXHOCTMU COrIacus CTOPOH nepeaasany npaso-
BOW CMOp Ha BHecyaebHoe yperynuposaHue. :
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CerogHa Takue MeToAbl Ye AaBHO NPUMEHAIOTCA HEe3aBudl
MO OT cyie6HOM OTCbIIKK, MTPUYEM MEAMALUA ABNAETCA OLHAM I
Hanbonee ycnewHbiX ¥ LWMPOKO NPUMEHAEMbIX METOA0B a/bTep
HaTUBHOTO YPEry/IMPOBaHWUA CMOPOB, NOCAEA0BATeNbHO Cnocoh
CTBYA B3aMMOMPUEMNEMOMY YPErYIMPOBAHUIO NPU NOAJLEPKKE
TPETbeW CTOPOHbI U NPEAOCTaB/AA A/IA 3TOTO YETKYIO CTPYKTYPY.

Megauauus 8 chopmupoBaBLUEMCA BUAE NOABUNACH TONBKO |
BTOPOM NonoBuHe XX ctonetus. PacnpoctpaHanach OHa HepasH
MepHo. MepBoHa4anbHO Bo3HMKNa B CLUA, 3apoameLumnch B Coe
pe TPyLoBbIX cnopoB. B 1972 rogy Bo3HUKNA nepBas npodeccuo:
Ha/ibHaA opraHusauma megmaTopos. C 70-xX ro4oB NpoLaoro Beka
B CLLIA meguaums Havana LUMPOKO NPUMEHSITLCA B CyAaxX U CeMel
HbIX cnopax [7]. Bca amepurKaHcKan cuctema npaBa Hanpasnesd
Ha T0, 4T06bl HONBWMHCTBO CNOPOB pa3peLuanocb A06pPOBONbH
u 80 cyaa. CerogHs cynebHoe pasbupaTennCTBO MOXKET ObiTb Npe:
pBaHO Ans obpalleHnA CTOPOH K meaunaTopy. be3s meamatopos B
chepe 3KOHOMUKM, NONUTUKK, BU3HECa B 3TOI CTpaHe He NpPoxo
JVUT HU OAMH CEepbe3Hblii NeperoBopHbIN NPOLECE, BbiMyCKaKTCA
¥ypHanbl, oceellaowme npobaemsl meanaLmmn.Ha ceropHALHNA
AeHb npoueaypa meanaunu B CLLA nmeeT 1 npasosoe 3akpene:
Hue. Tak, 3gaaH u gecteyeT EAnHbIN 3aKoH 0 Meanaumm (Uniform
Mediation Act), 06beguHuBLIKIA Bonee 2500 cyLecTBOBaBLUMX A0
atoro B CLLA 33aKOHOB, perynMpoBaBLINX NOCPEeSHUYECKYIO pes -
TENIbHOCTb B Pa3/InYHbIX LWTaTax U chepax npumeHeHus [4].

MocTteneHHO MmepuraLma pacnpocTpaHunacs B AHrUM 1 ABCTpa-
nuu. C TeyeHMem BpemeHu OHa Nossunack B EBporne: ®paHumK,
Benbrun, Hugepnavpax, fepmanum, Asctpum, Utanum, LUseiiug
puu [2].

[Ona paspelieHnsa KOHGAMKTOB npuberanm Kak K neperoaopani
MeXAy KOHOMKTYIOWMUMMU CTOPOHAMMU, TaK U K Meauaumn. Henb-
38 yTBEPIKAATh, YUTO paHee NPUMEHANACh MeANaLMA B TOM BUAE, B
KOTOpPOM OHa CHOPMMUPOBANACH U CYLLECTBYET NO HACTOALLMIA MO-
MeHT. MOXHO roBOPUTb /UL O NPUMEHEHUU METOA0B NPUMI:
PEHUA CTOPOH C Y4acTUEM HeUTpanbHOro nocpegHuka. Mogob-
Hbleé MeTOAbl paspeLueHMs CNopoB BCE yallue UCMNoab30Banuch B
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. TeX CAIlyNaAX, Korga neperosopsl 3aXo4uau B TYNUK, U ANA AOCTU-

HeHUs ycnexa Hy»HO 66110, 4ToObl CNOPALLME CTOPOHDI MOHANW U

NPUHANM TOUKM 3peHua apyr apyra [3].

t ""DOU,GCC BHeApeHWA mMmegnaLuK Kak anbTepHaTUBHOMO Cnoco-

- ba paspewenun cNoOpoB B PasnudHbIX CTPaHax NPOXOAWA C Npu-

CYWMMM BCEMY HOBOMY B3NETamu M Heydauamu. M3BecTHbl He-
CKONBKO MOAXOZO0B K BHEAPEHWID Mefuauuu B npouecce cyaeb-

‘Horo pasbupatenbcrsa.

Mepsblid Nnoaxos, B KOTOPOM CYAbS NMULLL NPeanaran CTopoHam
0bpatuTbCa K ycnyram meauatopa, noTepnen Heygavy Besge, rae
NPEANPUHUMANNCH NOMbITKK ero peanusauun. OCHOBHas NpUyK-
Ha B CONPOTUBAGHUW aLBOKATOB. AHANOTMYHbIE NPOEKTb Bbian
onpoboBaHb! B BPUTAHCKOM LIEHTPanbHOM 3eMenbHoM cyae JIoH-
fAoHa, B 1996-1998 rogax, bputaHckom AnennsaunMoHHOM cyae, a
Take B cypax ABctpanuun, HoBoit 3enaHanm, KaHagbl v B page cy-
f0B paanuuHbix wWraTtos CLUA.

MonbiTka BHEAPUTL NPAMO NPOTUBOMNO/OKHbIA Noaxod — 06a-
3aTENbHYI0O MEAMALMIO — TAKKE HEe MPUHECNa 3HAYUMBIX Pe3y/ib-
TaT08, PaKTUYECKN CyAbU He HazHayanu K CNyLaHuMio aena, ecnu
CTOPOHbI He MbiTaNUCh CHa4Yana cecTs 3a CToN neperosopos. Bos-
HUKNO, TakMm oBpa3om, elle OAHO NPEnATCTBME K CKOperemy
cypebHomy pasbupatenscTsy. M UMEHHO Kak ovepeaHol npenox
Ha NYTU K PaccCMOTPEHMIO Aena MeAuauumio cTanu pacueHusars
afiBOKaThl U CTOPOHBI B Npouecce. MoN0XUTeNbHOrO OTHOLWWEHMUA K
AaHHOM Npoueaype CNOXKUBLLAACA CUTYaLMA He co3hana.

Ho BHeapeHue Meaunaumm NpoaomKanoce. B cyaax wrara Heto-
[xepcy 65101 MCNONBb30BAH TaKOM NMOAXOA: MeAUALLMA HE NPUMEHA-
€TCA TONbKO TOrAa, Koraa cTopoHbl 060CHOBAHHO O6BACHAT NpU4K-
Hbl, 10 KOTOPbLIM MEAUALLUA B UX CriyHae HENpUMEHMMA. AHanoruy-
Han cxema bbina 3apeiMcTBOBaHa B OAHOM U3 NPOBUHLMIA KaHaap!. U
pesynbTaT Obin NOPasUTENbHLIM — OTKa3bl OT MeauaLmn bbian Bcero
amwb 8 1-2% pnen 3a ABa ropa npoekxTa. A 8ot B LientpansHom JIow-
AOHCKOM cyae nogobHbIM NPoeKT notepnen Heyaavy. 3a oauH rog
0TKa30B OT meauauum 6bi10 80% OT BCex paccmaTpusBaembix Aes.
OCHOBHOM NPUYMHO CTaNO TO, YTO CyAbA, KOTOpOMy Bbino nopyye-

95



HO PacCMOTPEHUWE BO3PaKEHWI NPOTUB MeAnaLnM, NOAOLIEN K 3T0-
My GopManbHO U He cymen y6eauTb CTOPOHbI NPUBErHyTb kK Megua-
umu. U Bcé e B nnaHe o6A3aTeNbHOCTU Npoueaypbl Benvkobpura-
HWA NOLLNA Ha KOMNPOMMCCHbBIM BapUaHT: €CW KaKaA-To U3 CTOPOH
OTKa3blBaeTCA OT NPEANIOMEHHON CYA0M NMPOUEAyPbl Meauaumm,
OHa [0/KHA NOHECTU Bce cyaebHble pacxoabl, AaXKe eC/n Bbiurpa-
Na aeno. Y 3To NpuHECo CBOM NN0AbI B YACTU UCTIONBb30BAHMA NPo-
Leaypbl meguaumun. B Benukobpurtanum 6bina cosgaHa Takke cre-
LuanbHas cnyxba ~ ropavan MMHUSA, Ky4a MOXHO NO3BOHUTb U3 Nt0-
60ro KOHLUA CTPaHbI, OXapaKTEPU30BaTb KOHGIUKT, CBOU Npeano-
YTEHUA OTHOCUTENLHO MeaMaTopa, 1 BaM NPeanoXart Lesblii Cnu-
COK CMEeLMaMCTOB, NOAXOAALMX K Balinum TpebosaHUAM.

B fepmaHun Mefuauma rapMOHUYHO BCTPOEHA B CUCTEMY Mpa-
Bocyausa. Hanpumep, nocpegHnKku paboTaioT NpAmMo npu cyaax,
3HaYUTENIbHO CHUXKAA KOMMYECTBO MOTEHUMA/bHbIX CyAebHbIX
TAXKO. B 60MbWMHCTBE HEMELKMX LUKOA NpaBa BBEAEH MOCTOAH-
HbII1 KYpC Meaunauumn.

ABCTPUA — OAHa CTpaH, rae npodeccus MeauMatop BHeceHa B
HOMEHKNATypy npodeccnit. B aBCTPUACKOM 3aKOHOAATENbCTBE
npeaycMaTpMBaeTca, YTO COrnalleHMe Nno pesynbratam meaua-
UMK, MPOBOAMMOI B CBA3M C MMEIOLWMMCSA CyaebHbIM Npon3Bog-
CTBOM, MOXET BbITb NPM3HAHO CYAOM, B TO BPEMSA KaK pesynbrar
focyaebHoi meamnaLmMmn cyaebHOM 3aluThl He nosydaert [6].

Mopaaka 30% cnopoBs B Kutae pellaetcs Bo BHecysebHoOM no-
paake. B aToi cTpaHe, a Takke B BeHrpum n Kopee, ecnv CTOPOHbI
[AOCTUINU COTNALLEHMA B PaMKax meanaumuy v yTBepau/au ero B no-
pAAKe, NPeaycCMOTPEHHOM A/A PacCMOTPEHUA TPETENCKUMU Cy-
Aamu (apbutpaxem), Takoe cornaweHune npuobpeTaeT cuny Tpe-
TeCKoro pelieHua (apbutpaxa) u NOANEXUT UCNONHEHUIO B CO-
OTBETCTBYHOLLEM Nopaake [5].

Ocobblit MHTepeC Bbi3bIBAET Tak Ha3biBaemasa apbuTpakHas
npoueaypa nocpegHuyectsa B MeXayHapogHOM CNOPTUBHOM
apbutpaxHom cyge. OHa orosopeHa B Kogekce cnopTMBHOTO ap-
6uTpaka, BcTynuswem B cuny 22.11.1994 n 4eACTBYIOLLEM NOHbI-
He. Mo cyTu, 3TO TOXKe npoueaypa Meguaumu.
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- Kak BMAHO M3 CKa3aHHOro, NPaKTUYECKU BO BCEX Pa3BMUTbIX
CTpaHax Ha CErogHAWHWIA OeHb meguaLusa AOCTUrA BbICOKOro
ypoBHA BocTpe6oraHHOCTM. CyLLECTBOBaHME MeAUaL UK Kak nos-
HOLEHHOTO M MONHONPABHOrO MHCTUTYTA YPEryiMpoBaHWUA KOH-
OAMKTOB € HEOOXOAMMOCTLIO Bbi3bIBAaEeT NpPaBoBoe 06OCHOBaHMUe
€€ CYLLEeCTBOBAHMUA.

. He otctaBas oT o6iwemunpoBoro pa3sutus, Poccuiickas dege-
pauusa nepeHVMMana To HOBOE, 4YTO 3aPOXKAANOCH B MUPOBOIA Npak-
TUKe pa3peLleHna cnopos. B To e Bpema 0cobeHHOCT NPaBoBOoM
peanbHOCTM B Poccum BO3AEWCTBOBAIM HA CTAHOBIEHUE UHCTUTY-
Ta Meguaunm, B pesynbTaTe Yero oHa obpena ocobbie cneunduny-
Hble YepTbl. ;
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